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PREFACE TO FOURTH EDITION

This is the fourth edition of these Guidelines. The first was issued in 1986 by
the Severn Trent Water Authority under the title "Guidelines for Land

Drainage Consenting and Planning Liaison™.
In 1991, the document was extensively amended and extended in its coverage
to become the Flood Defence Development Control Manual, and to reflect the

policies and duties of the National Rivers Authority.

The third edition encompassed the new legislation which came into force on
1 December 1991.

This fourth edition has been further enhanced and amended and includes
nationally adopted policies where they have been formulated. The document
has also been retitled to become the Flood Defence Technical Liaison Manual
to avoid confusion with documents produced by Planning Liaison.

PETER ROBINSON & TONY HALLAM, Senior Engineers, Technical Liaison

SUSAN RUSSELL, Technical Liaison Officer
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INTRODUCTION

The Flood Defence Technical Liaison Manual

The purpose of this document is to provide a reference work for the National Rivers
Authority's Flood Defence staff who carry out technical liaison and development
control duties. In particular, it provides guidelines to enable a consistent and best
practice approach for staff involved with matters relating to Land Drainage Act and
Water Resources Act Consents and Local Authority Planning Application

consultations.

Where practicable, and for convenience, the needs and policies of the other NRA
functions are referred to, but this document is not intended to replace the need for

internal liaison on specific issues.

The document is for internal use only, but recognises the need to provide outsiders
with statements of NRA Flood Defence policies and requirements. Information sheets

contained herewith as an Appendix are available for general circulation.

Tnis document has been produced in chapters covering individual topics and,
whenever possible, repetition has been avoided. Whilst every effort has been made
to make each chapter self contained, there will inevitably be occasions when staff need
to consult a number of references within the manual. A subject index has been

included to assist with this.

It is envisaged that this document will require'periodic review and amendment to

remain valid.

Objectives of the Manual

The main objectives of this Manual are:

(1 to provide guidelines so that a consistent and rational approach is adopted to

consenting and planning liaison throughout the region.
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(i)

to ensure that the actions of Flood Defence staff are compatible with current

Government guidance and the policies of all functions of the NRA.

1.3 Objectives of Consenting and Planning Liaison

1.3.1 In his introduction to "The New Rivers and Wildlife Handbook" published in 1994 by
RSPB, NRA and RSNC) the RT Honourable John Major, MP writes:-

"There is now greater recognition that the apparently conflicting pressures of
nature conservation and river management can be met at one and the same
time by working with rather than against nature. Such an approach is a clear
application of the principles of sustainable development; ensuring that the

actions we take today protect the environment for tomorrow’s generations”.

1.3.2 This approach is reflected in the main objectives of Flood Defence consenting and

planning liaison which can be summarised as follows

(i)

(ii)

To preserve and protect floodplains and to control development in flood

risk areas

Few rivers have suf6cient channel discharge capacity to contain all likely flood
flows. In these circumstances, extra discharge capacity is provided by flow
across the floodplain. Balancing storage in the floodplain helps to attenuate
the size of the peak flood. All floodplains are considered an essential part of
the river system and as such need to be preserved to avoid the enhancement
of floods downstream. Development likely to reduce the floodplain discharge

capacity or the balancing effects in the floodplain should be opposed.

To prevent changes in surface water runoff to watercourses which would

create or exacerbate flooding problems

The NRA will object to a proposed development where the increased surface
water run-off will cause new flooding problems or exacerbate existing land
drainage problems, unless agreed improvements are carried out to the receiving

watercourse.
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(i)  To avoid damage or impediment to efficient drainage in watercourses

There would be an objection to any proposal that could cause impediment to
flow unless compensatory works are undertaken. Surface water outfalls into
watercourses need to be carefully designed and sited to avoid erosion damage
or obstruction to flows in the watercourse. Bridge and culvert openings have
to be of sufficient size and positioned to avoid unnecessary afflux at flood-
times. Pipe and cable crossings have to be sited to avoid obstruction both in

the watercourse and across any associated floodplain.

(iv)  To allow for any necessary future improvement or enhancement to the

watercourse drainage system

Watercourses may have to be regraded and/or resectioned to restore or improve
their hydraulic capacity. Where necessary, floodbanks may have to be built
or reconstructed to contain flood flows or alternatively to ensure hydraulic
effectiveness of floodplain areas. It is essential that development along the
rivers and floodplains does not interfere with any likely future improvements

to the drainage system.

(v) To prevent the creation of obstructions limiting access both along

watercourses and to associated drainage works

Regular maintenance is essential if the full hydraulic capacity of the system is
to be preserved. Access along the banks of the watercourses is important and
should be preserved wherever possible and necessary. This is particularly
important if access is likely to be required in floodtimes to operate sluices or

penstocks along the river or to carry out emergency repairs.
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(vi) To ensure that good engineering principles have been adopted for

structures built in or close to the watercourse

Whilst the NRA can accept no responsibility for structural design, the collapse
of any structures in or close to the river is undesirable. The NRA should be
satisfied with the engineering principles and hydraulic capacity of any
proposals before giving Consent. The precise siting of structures should be
established, as well as the materials to be used, and the methods of
construction to be employed in order to ensure that these are compatible with

our nature conservation responsibilities.

(vii)  To ensure that consenting and planning liaison is implemented taking into

account the NRA’s conservation, recreation and amenity duties

Under Section 16(1) of the Water Resources Act 1991 (WRA 91) and Section
12(1) of the Land Drainage Act 1991 (LDA 91) there are three duties which
arise when the NRA is formulating its own proposals or considering proposals
from other parties.

@ to TAKE INTO ACCOUNT any effect which proposals would have on
the beauty or amenity of any rural or urban area or on any flora, fauna
and geological or physiographical features of special interest and on
buildings, sites and objects of archaeological, architectural or historic

interest.

(b) to HAVE REGARD to the desirability of protecting and conserving
buildings, sites and objects of archaeological, architectural or historic

interest.

[This duty imposes a more positive requirement than (a) to consider whether,
and if so how, such places or objects should be protected and conserved and

will usually call for specialist advice]

(© to EXERCISE ANY POWER conferred on it (so far as may be

consistent with the purposes of any enactment relating to the NRA
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functions) with respect to the proposals AS TO FURTHER the
conservation and enhancement of natural beauty and the conservation
of flora, fauna and geological and physiographical features of special

. interest. - -

In assessing proposals, the NRA should attempt to categorise the likely

conservation effects as either beneficial, neutral or harmful.
i

Particular care must be taken when assessing proposals for culverting and other
structures and channel works to ensure that these do not conflict with the

NRA’s conservation, recreation and amenity duties.

(viii) To fulfil the above objectives while taking into account the requirements of other
functions of the NRA

In considering consent applications and planning consultations it must be ensured by
internal liaison that the proposals are not in conflict with the interests of other
functions of the NRA.

14  The NRA’s Regulatory Role

1.4.1 The principal powers, and duties of the Flood Defence function of the NRA are set out
in the Land Drainage Act 1991 (LDA 91) and the Water Resources Act 1991 (WRA
91).

1.4.2 In accordance with Section 105(1) WRA 91, the National Rivers Authority has the
responsibility for general supervision over Flood Defence throughout its region.

Regulatory control is exercised by:

(i) Vetting and consenting proposals for work affecting watercourses (Direct
Control).

(i) Planning consultation with local authorities (Indirect Control).

(ili)  Advising the general public.
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1.4.3

14.4

145

1.4.6

1.4.7

14.8

Under current legislation, Land Drainage powers and responsibilities remain shared
between the National Rivers Authority, Local Authorities, Internal Drainage Boards,

Navigation Authorities, other private and public bodies (eg British Rail) and riparian
owners.

It is beyond the scope of the current edition of this manual to explain in detail the
Land Drainage powers and responsibilities of the bodies with such powers. (The
reader is referred to the publication entitled "Land Drainage and Flood Defence

Responsibilities" published by the Institution of Civil Engineers in 1993).

It is assumed that the reader is familiar with the concept of "Main River" and the
Authority’s Main River Policy. It is worth noting, however, that generally a riparian
owner’s responsibilities under Common Law remain unaltered irrespective of the Main

River status of a watercourse. (See Section 21(1) LDA 91 and Section 107 WRA 91).

The NRA’s direct control over proposed works is far stronger on Main Rivers (Section
109 WRA 91) than on Ordinary Watercourses (Section 23 LDA 91), since the erection
or alteration of any structure on Main River requires Consent. Severn-Trent Region
also has Byelaws (Section 34, LDA 76) which control most operations likely to affect
drainage interests along Main Rivers. (Note: our existing Byelaws made under
Section 34 LDA 76 remain in force by virtue of Schedule 2 of the Water
Consolidation (Consequential Provisions) Act 1991. Any new or replacement Byelaws
will be subject to Schedule 25(5) WIRA 91). In some instances District Councils will
have their own land drainage byelaws relating to some ordinary watercourses in their
area.

In addition to exercising direct control through consenting procedures, the NRA also
attempts to indirectly control proposed works through its planning consultations with
local authorities. The advice given to planning authorities and developers by the
NRA, in relation to Development Plans and individual planning applications, is
particularly important in attempting to control works likely to have adverse affects

where our own legislation is inadequate.

Although in most cases it is possible to ensure effective control over works proposed

in, or associated with, Main River by exercising consenting powers, in the case of
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floodplains or ordinary watercourses, consenting power is considerably limited, and
greater emphasis has to be placed upon exercising control over works on these

watercourses through the NRA'’s liaison with planning authorities.

149 Arguably, use of the planning system to control activities which can be controlled
under other (eg land drainage) legislation is a mis-use of the planning system. Until
recently, these controls had been seen as, and kept, quite separate. Recent policy
guidance has however recognised the relevance of flood defence, pollution control,
water resources and other NRA concerns, to land use planning. We should no longer

hesitate to ask for refusals or conditions relating to our functions.

1.4.10 This approach is seen in, for example the Government White Paper "This Common
Inheritance (Cmnd 1200, September 1990). Whilst referring specifically to pollution
control the philosophy equally applies to other NRA functions when it says:-

"Planning control is primarily concerned with the type and location of new
development and changes of use. Once broad land uses have been sanctioned
by the planning process, it is the job of pollution control to limit the adverse
effects that operations may have on the environment. But in practice there is
common ground. In considering whether to grant planning permission for a
particular development, a local authority must consider all the effects,
including potential pollution; permission should not be granted if that might
expose people to danger. And a change in an industrial process may well
require planning permission as well as approval under environmental protection

legislation.”

In PPG 12: Development Plans and Regional Planning Guidance (DoE, February

1992) the point is made even more forcefully:-

"Development plans are required to include land-use policies and proposals for
the improvement of the physical environment. Policies and proposals should
aim to protect and enhance an environment regarded as being of high quality,
and to improve a poor environment, for example, by reclaiming contaminated
and derelict land so that it can be brought back into use more quickly and

reduce pressure on green-field sites. They may also include policies designed
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to control pollution and to limit and reduce nuisances such as noise, smells and
dirt. Planning policies should also reflect coastal protection, flood defence and
land drainage issues, which may influence the location of new development,
and the need to protect water quality. More detailed policies on these aspects

are set out in other PPGs and Government guidance.”

1.5 The Need for a Consistent and Rational Approach

1.5.1 If the NRA is to exercise effectively its general supervisory role over land drainage
matters throughout the region, it is important that its policies in relation to Land
Drainage Consents and planning consultations with local authorities should be
consistent and soundly based, and that these should be applied uniformly throughout

the region.

1.5.2 A general awareness and understanding of the policies and objectives of the NRA by
Local Authorities, other organisations and the general public will also help the quest

for acceptance and implementation of these policies.

1.5.3 If the maximum benefit from consenting is to be achieved, then it is important that
every effort is made to identify all works requiring Consent and, having identified
them, adopt consistent and rational principles when issuing Consents. Such factors
as: the flow to be catered for in the watercourse, the size and position of culverts and
bridge openings, the size and layout of surface water outfalls, the clearance above or
below the bed of the watercourse for pipeline or cable crossings, the height of floor
levels above flood level, should all be dealt with using common standards and

methods of approach.

1.5.4 In considering proposals for Consent, the NRA has to take into account not only its
own interests but also those of the applicant and other interested parties. Planning
comments and consenting conditions could place considerable financial burdens on the
applicant or in some cases could result in large parcels of land becoming sterile with
a considerable loss to the local community. The possibility of planning appeals or
arbitration should be bome in mind when considering the consent conditions in such

cases.
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155 It is intended that these guidelines should assist the Flood Defence function in

carrying out its duties in a logical, fair, consistent and proper manner.
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2.1

211

2.1.2

2.1.3

214

2.1.5

PLANNING LIAISON

Introduction

The NRA is a statutory consultee of the Local Planning Authorities (County and
District Councils, National Parks, Urban Development Corporations) for planning
applications and development plans. The LPA’s are not obliged to incorporate NRA

requirements in decisions or plans but must consider them.

Town and Country Planning legislation has been described as "a seething cauldron of
Planning Acts, Rules, Regulations, Orders, Circulars and Policy Guidance Notes". It
is beyond the scope of this document to even attempt to summarise the legislation
which governs planning controls, but the underlying principles have been explained

which cover the vast majority of circumstances that will be of interest to the NRA.

This chapter looks at the Flood Defence needs of the NRA and the mechanisms for
liaison with the Planning Authorities. No attempt is made to include other NRA
functions, although clearly their comments and interests form part of the unified

response to the planners.

The NRA Severn-Trent Region’s Planning Liaison activity is managed by the Planning
Sections of the Water Resources and Planning Department with Flood Defence and
other Sections and Departments being consulted prior to response to the Local
Authorities. This should not prevent Flood Defence staff from maintaining direct lines
of communication with Local Authority Planning Officers, in order that individual
applications can be discussed, so long as the Planning Sections are kept informed and

notified of formal changes etc.

The NRA receives large numbers of pre-planning enquiries, mainly from large
developers seeking to avoid wasted fees for unsuccessful planning applications. The
handling of pre-planning enquiries and the giving of advice to the general public,
together with effective planning liaison with local authorities, should result in fewer

planning appeals.
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221

2.3

2.3.1

2.3.2

2.3.3

2.3.4

The Planning Process

The Local Authority planning process has two closely related elements namely: -

a) Development Plans (structure plans, unitary development plans, district-wide

local plans, minerals local plans and waste local plans).

b) Development Control (individual planning applications)

Development Plans

The system consists of STRUCTURE PLANS and UNITARY DEVELOPMENT
PLANS PART I which set out a broad framework for the development and other use
of land for a county or metropolitan district, and LOCAL PLANS and UNITARY
DEVELOPMENT PLANS PART E which carry forward the policies and general
proposals of the structure plan in greater detail.

Structure plans and UDP’s Part I are prepared by the County Planning Authorities or
MDC’s respectively. These plans take account of national and regional policies as
they affect the physical and environmental planning of the area concerned. They do
not deal with individual property or show the precise boundaries of areas where

particular policies are to apply.

Local plans and UDP’s Part Il, on the other hand, allow local detailed planning issues
to be examined and serve as a guide for developers, public utilities, and others

concerned with the development or other use of land.

Development Plans require lengthy and expensive preparation and, once adopted, form
the most important consideration on which individual planning applications are
determined. Nevertheless, proposals which do not conform to a Development Plan

may still be permitted if other factors outweigh the requirements of the Plan.

Planning Authorities have a duty to publicise their draft plan proposals to provide an

opportunity for representations and to consider those representations whether from
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2.3.5

2.3.6

2.4

24.1

24.2

individuals or organisations prior to preparation, deposit and adoption of the finalised
plan.

Model Policies

It is vital that the NRA responds to plan consultations, and persuades Local Planning

Authorities to adopt NRA policies as their own in Development Plans.

A National document entitled ’Guidance Notes for Local Planning Authorities on the
methods of protecting the Water Environment through Development Plans’ first
published in January 1994 is included as Appendix 6(A). This document contains a
set of statements regarding the NRA’s functions and is intended as a guide for Local
Planning Authorities. The statements are in a form which can be replicated in Local
Authorities’ Development Plans, and for this reason are sometimes referred to as

"model policies".

Area Flood Defence staff should liaise closely with Planning Section staff to ensure
that appropriate representations are made to Planning Authorities. Generally, the
consultation/liaison process between Local Authorities and the NRA over Development
Plans is very similar to that for Development Control as covered in the remainder of

this chapter.

Development Control

The present day system of development control by the granting or refusal of planning
permission for development has evolved from the 1947 Town and County Planning
Act. The most recent consolidation of the legislation is the 1990 Town and Country

Planning Act, now amended by the Planning and Compensation Act 1991.

Section 55(1) of the 1990 Act defines "Development™ as "the carrying out of building,

.mining, engineering or other operations in, on, over or under land or the making of

any material change in the use of any buildings or other land". Building operations
now includes demolition of buildings, but most types of demolition will either be

excepted in the General Development Order, or be permitted development.
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2.4.3

2.4.4

2.4.5

Section 55(2) of the 1990 Act lists 7 "exemptions™ or "permitted development” which
might otherwise be considered to fall within the definition.

(¢D) Works of maintenance having no material effect on the external appearance of
the building;

(2) Works of maintenance by Highway Authorities;

(€)) Street repairs following underground investigations by Local Authorities or

Statutory Undertakers;

4 The use of buildings or land within the curtilage of a dwelling for purposes

"incidental to the enjoyment of the dwelling" concerned,

5) The use of land or buildings for Agriculture or Forestry;

(6) Changes of Use allowed by the Use Classes Order 1987.

(7) The demolition of any building specified by direction of Secretary of State.

For the avoidance of doubt Section 55(3) then goes on to list two activities which do

constitute development

a) Sub-division of a single dwelling and

b) Deposition of waste materials.

Agricultural buildings and activities can clearly have a significant impact on river
floodplains but are generally exempt from Local Authority Planning controls. Some
control does exist however through our own direct Land Drainage Act/Water Act

powers, which also extends into the NRA% Land Drainage Byelaws.
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2.5

2.6

2.6.1

2.6.2

2.6.3

2.6.4

Other Planning Terms

In liaising with Local Authority planners, Flood Defence staff will inevitably come
across matters involving National Parks, Simplified Planning Zones, Enterprise Zones
and a variety of planning terms like planning gain, twin tracking, bad neighbour
development etc. These are beyond the scope of this document but suffice it to say
that the principles of planning liaison, if implemented as set out herewith, will apply

to such matters.

Arrangements with the Local Authorities for Planning Liaison

There are 16 County Councils and 85 District Councils whose areas are wholly or
partly within the Severn-Trent Region, Table 1lists County and District Councils by
Area.

Local Planning Authorities are required in determining planning applications, to have
regard to the provisions of the development plan and to any other material
considerations, which of course includes the representations of the NRA as far as they
concern the use or development of land. Although the LPA do not have to take notice
of what the NRA say or ask for, they have to be able to show that the representations
were carefully and responsibly considered. Paragraph 16 of the DoE Circular 30/92
"Development and Flood Risk" says that the LPA should be ready to explain its
reasons to the NRA if it decides not to follow advice received as a result of

consultation on an application.

Where consultation is not required by law, it is advisable in the public interest that
there should be close co-operation between Planning Authorities and the NRA.

Consultation is a two way process and benefits all parties involved.

Formal liaison on planning matters between NRA Head Office and DoE, MAFF, WO,
Local Authority representatives such as AMA, ADC, ACC etc occurs on an as
necessary basis. There are also routine meetings of these bodies known as the

National Planning Forum. The NRA is represented by the Chairperson of its National
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TABLE 1

NATIONAL RIVERS AUTHORITY

- SEVERN-TRENT REGION

LOCAL PLANNING AUTHORITIES WITHIN THE LIAISON BOUNDARIES

UPPER SEVERN
HAFREN HOUSE
SHREWSBURY

DISTRICT COUNCILS

Bridgnorth
Bromsgrove
Dudley

Glyndwr
Leominster
Meirionnydd
Montgomery
North Shropshire
Oswestry
Radnor
Shrewsbury
South Shropshire
Wrekin
Wrexham Maelor
Wyre Forest

COUNTY COUNCILS

Shropshire
Powys
Clwyd
Gwynedd

OTHER PLANNING
AUTHORITIES
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CATCHMENT MANAGEMENT AREAS

LOWER SEVERN
RIVERSMEET HOUSE
TEWKESBURY

DISTRICT COUNCILS

Bristol
Cheltenham
Cherwell
Cotswold
Coventry
Daventry
Forest of Dean
Gloucester
Malvern Hills
Northavon
Redditch
Rugby

South Herefordshire
Stratford
Stroud
Tewkesbury
Warwick
West Oxon
Worcester
Wychavon

COUNTY COUNCILS

Warwickshire
Gloucestershire
Northamptonshire
Oxfordshire

Avon

Hereford & Worcester

OTHER PLANNING
AUTHORITIES

UPPER TRENT
SENTINEL HOUSE
FRADLEY
DISTRICT COUNCILS

Birmingham
Cannock
East Staffordshire
Hinckley & Bosworth
Lichfield
Newcastle
North Warwickshire
Nuneaton
Sandwell
Solihull
South Staffordshire
Stafford
Staffordshire Moorlands
Stoke-on-Trent
Tamworth
Walsall
Wolverhampton

COUNTY COUNCILS
Staffordshire

OTHER PLANNING
AUTHORITIES

Black Country Urban
Development Corporation

LOWER TRENT
TRENTSIDE
NOTTINGHAM

DISTRICT COUNCILS

Amber Valley
Ashfield
Bassetlaw

Blaby

Bolsover
Boothferry
Broxtoe
Chamwood
Derby
Derbyshire Dales
Doncaster
Erewash

Gedling
Glanford.
Harborough

High Peak
Leicester
Mansfield
Melton

Newark

North East Derbyshire
North Kesteven
North West Leicester
Nottingham
Oadby & Wigston
Rotherham
Rushcliffe
Rutland
Scunthorpe
Sheffield

South Derbyshire
South Kesteven
West Lindsey

COUNTY COUNCILS

Leicestershire
Nottinghamshire
Derbyshire
Humberside
Lincolnshire

OTHER PLANNING
AUTHORITIES

Peak Park Joint Planning
Board
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2.6.5

2.7

271

2.7.2

2.7.3

Planning Liaison Group. Similar liaison meetings also exist at alocal level with NRA

Regional/Area staff attending Regional Planning Forum meetings.

Reference should be made to the report entitled "Planning Liaison with Local Planning
Authorities’ issued by Severn-Trent Region in November 1993 and included as
Appendix 6(B). This has now been adopted as a National document with each Region

inserting its own Appendices 1 and 2.

Development about which Flood Defence should be Consulted

The General Development Order 1988 sets out the types of planning application on
which the local planning authority is required to consult with the NRA. In addition
to these statutory matters, consultations are strongly urged on other matters through

Department of Environment circulars.

Flood Defence staff should encourage Developers to discuss their proposals prior to
submitting an outline planning application. This could well avoid a planning refusal
and should save time overall. Care should be taken not to be too obliging or else the

Developer may try to get his scheme "designed" by the Authority.

Examples of classes of Planning Applications upon which Flood Defence would

wish to receive Formal Consultation

(The following list includes only those planning applications relevant to Flood

Defence/Land Drainage:-)

(1) All development within 30m or likely to affect die flow of a watercourse
marked in blue on the 1 : 25,000 Ordnance Sheet.

(2 All development within the floodplain areas or land otherwise known to be

liable to flooding, or within overland flood paths in urban areas.

3) All development, or re-development, in excess of 1 hectare.
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(4)

(5)

(6)

(7)

(8)

©)

All development affecting water recreation, fishing and fisheries which

involves the use of a water surface or land adjacent to it.

All oil and gas pipe lines within 30m of a watercourse marked in blue on the
1:25,000 Ordnance Sheet.

All mineral extraction including sand and gravel quarrying within floodplain

areas, and reinstatement and after use.

All development which comes within Article 18 of the General Development

Order 1988 (as amended) with particular reference to tipping.

The construction and reconstruction of roads, railways, bridges and culverts,

in particular, motorway proposals.

Any development which involves a significant departure from the provisions

of the relevant Development Plan.

2.7.4 Principal Flood Defence Issues of Concern

In general terms the issues of interest to Flood Defence can be summarised as:-

(i)

(ii)

(iii)

Surface water run-off from increased urban development may cause new
flooding problems or exacerbate existing difficulties on receiving watercourse

systems. Early discussions on these matters are essential.

The erection of buildings or the raising of land levels within floodplains which
might increase the probability of flooding elsewhere. With few exceptions this

should not normally be permitted.

The design of surface water discharges to avoid scouring of the stream or river
bed.
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(iv)  The future maintenance of watercourses, control structures etc, and protection

of river banks from the forces of erosion.

2.8 Development in Flood Risk Areas =" = n

2.8.1 If the NRA is to fulfil its Flood Defence supervisory role it must supplement its own
direct powers by endeavouring to ensure that its policies are supported by the much

wider powers of the Local Planning Authorities.

2.8.2 A joint circular from the Department of the Environment (DoE), the Ministry of
Agriculture, Fisheries and Food (MAFF) and the Welsh Office entided 'Development
and Flood Risk’ is reproduced in Appendix 5. The document is usually referred to
as DoE Circular 30/92 and was issued in December 1992. [It also carries the
references MAFF Circular FD1/92 and Welsh Office Circular 68/92.]

2.8.3 The new circular largely reiterates and builds upon Circular 17/82 which it replaces.
The circular emphasises that development permitted without regard to flood defence
considerations can lead to danger to life, damage to property and wasteful expenditure
of public resources on remedial works. It also emphasises that it is important for
planning authorities to consult the NRA before granting permission for any

developments where flood defence considerations may arise.

2.8.4 Perhaps the most significant change is that the new circular states:*

"The Government wishes the main NRA input to development plan preparations to be
the surveys which Section 105(2) of the Water Resources Act requires the NRA to
carry out [such that] the NRA will therefore be able to influence development patterns
in a positive, rather than a reactive, way in accordance with the Government’s plan-

led approach*.
Other improvements are the better explanation of the role of the NRA in considering

development proposals and the explanation of the significance of run-off from new

development.
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2.9

29.1

2.9.2

2.9.3

Section 105(2) Survey and Memorandum of Understanding

[Previously known as Section 24(5) and Section 136(1) Survey. See Appendix 19 for
details].

Section 105(2) of the Water Resources Act 1991 states:-

"For the purpose of carrying out its flood defence functions the Authority shall from
time to time carry out surveys of the area in relation to which it carries out those

functions."

DoE Circular 30/92 advocates that:-

"The NRA should therefore copy the results of these surveys, as they become
available, to Local Planning Authorities in order to inform their development plan
and development control functions. The surveys should indicate the areas where
flood defence problems are likely. In particular they should help to identify the extent
of the flood plains, washlands and other land liable to flood, in relation to risk; along
some coastlines they may identify set-back lines beyond which most development
should be avoided. The surveys will be of most help to Local Authorities in
identifying land which is at risk from major events of low probability (such as storm
surges); authorities will be more familiar with areas where there is a high frequency
of flooding. In coastal areas there is the additional risk of wave and tidal erosion
which can rapidly remove areas of high ground protecting lower lying areas behind.
Low lying coastal lands should always be regarded as being at some degree of risk

from flooding."

Although all Local Authorities within the NRA Severn-Trent Region’s drainage area
have been notified of the floodplain areas and sites of urban flooding through the
issue of the Section 105(2) Flooding Survey Report and Maps, these documents are
not an alternative to consultation and are not necessarily definitive or have complete
coverage of the area. In particular the floodplain areas shown on the issued plans are

meant to show only the approximate extent of the floodplain.
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294

2.10

2.10.1

2.10.2

2.11

2111

The guidance given in Circular 30/92 requires a large data collection initiative by the
NRA, a task made more difficult by the need to verify and update existing flood risk
data.

Faced with a potentially huge task, the NRA decided to initiate discussions with
representatives of the Planning Authorities. The aim of these discussions was to
ensure that results of data collection surveys under Section 105(2) would meet the

needs of the Planning Authorities.

A Memorandum of Understanding was drawn up (reproduced in Appendix 19) to
provide a framework to enable NRA to negotiate and agree the quantity, quality and
timing of information to be delivered to the Planning Authorities.

Internal Consultation Procedure

In Severn-Trent Region, the Area Planning Sections have the responsibility of
circulating planning applications internally, co-ordinating a response and returning the
response to the Planning Authority before the end of the consultation period. The
national code of practice for planning consultees sets a maximum 21 day period for
responding to consultation on planning; the legislation requires at least 14 days before
determination. However, this is onerous for the NRA and LPA’s have been advised

that the NRA normally requires 28 days.

In order to check the effectiveness of consultation the NRA needs to be supplied with

the relevant decision notices by the Planning Authority.

Response to Planning Authorities

Upon consultation, the NRA advises on the nature of any constraints and if possible
indicates whether there may be means of overcoming the problem. Likewise, advice
may be given for the long term benefit of the development or to protect the interests
of others. Where significant investment lead-in times are required to overcome
constraints, the NRA may request that development be phased in line with any

necessary watercourse improvements. In these circumstances it may be possible to
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2.11.2

2.11.3

2.11.4

2.115

2.11.6

achieve appropriate phasing of the development by means of a Section 106 agreement
or undertaking under the Town and County Planning Act 1990 as amended by the
Planning Compensation Act 1991 (See Chapter 4 Section 4.5).

Typical Flood Defence comments on planning applications include indications of
flooding problems that exist or will arise from the development, together with
appropriate recommendations to cater for the additional run-off. Proposals for
development within floodplains are generally objected to on the basis of loss of
storage capacity. The response should recommend that the finished floor level of
residential property adjacent to floodplains is set at least 600 mm above the highest
known flood level if no more accurate information is available (See Chapter 6
Section 6.10). In addition, comments are given to protect interests on all rivers for

maintenance and access requirements.

In responding to planning authorities, the NRA must be particularly mindful of its
environmental duties under Section 12 and 13 LDA 91 and Sections 16 and 17 WRA
91 regarding development which may have a significant impact on the aquatic

environment.

For proposals requiring the NRA’s Consent (culverting, structures within 8 metres of
river bank etc), the Planning Authority is often requested to inform the developer of
the NRA’s requirements but there is no obligation for the planners to do so. The

NRA should write directly to the developer in these circumstances.

It is in our own interests to ensure that our requirements are fully understood by both
the planners and the developer. Increasingly it is recognised that the most satisfactory
method of responding to consultations is to reply in a form which can be ’lifted’
unchanged and used as enforceable planning conditions. NRA Severn-Trent Region

currently uses ’standard’ paragraphs which are in this format.

Reference should be made to other chapters which cover the NRA Severn-Trent
Region’s policy on topics from floodplains to culverting. The sections contain points
which will affect the response to the Planning Authority, be it a comment, a condition

or an objection.
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2.11.7 If the response includes an objection, it should be clearly stated as ’Objection’

followed by a reason. The Flood Defence consultee should ensurejhat the objection

is clear and is not. watered-down in the NRA response to the LPA and is capable of

being defended at an appeal. ~ - -

2.11.8 The following three types of Flood Defence objection to development are most

frequently made:-

@)

()

©)

Objection - The site forms pan of the essential floodplain of the River....In
accordance with the Department of Environment Circular No 30/92 the
Authority is opposed to development in floodplains. There are no proposals

at present to implement a flood alleviation scheme at this site.

Objection - There is insufficient capacity in the receiving watercourse to deal
with surface water run-off from this site. In accordance with the Department
of the Environment Circular 30/92 the application should be refused or held
in abeyance until further details are submitted by the Applicant to demonstrate

how the problem may be overcome.

Objection - The plans indicate an obstruction within....metres of the top of the
bank of the watercourse. The preservation of a continuous clear area is

essential in order to allow for future maintenance, improvement or flood flow.

2.11.9 Allist of Flood Defence standard comments is given in Appendix 6(C).

2.12

Planning Conditions and Planning Permissions

2.12.1 The LPA may refuse planning permission or may grant it with such conditions as the

2.12.2

LPA deems appropriate.

Planning conditions must be:-

a)
b)

Necessary
Relevant to Planning
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C) Relevant to the development to be permitted

d) Enforceable
e) Precise
f) Reasonable in all other respects

Full guidance on each of these aspects is given in DoE Circular 1/85. Examples of
acceptable and unacceptable conditions are given in the appendices to the Circular
(see Appendix 25).

2.12.3 Conditions normally apply to the land which is the subject of the planning application,
although they may apply to adjacent or other land under the control of the applicant.
This is because the applicant must be capable of complying with a condition and the

compliance must be enforceable by the LPA.

2.12.4 However, conditions may relate to off-site works which the applicant is in a position
to carry out or have carried out. Such conditions are often termed "Grampian
conditions”, as the principle was established in the case Grampian Regional Council
v Aberdeen District Council in 1983 ([1984] JPL 590). Grampian conditions have to
be negative, prohibiting the development until specified action has been taken. An

example would be:-

"No development shall take place until the improvement of the Black Brook has been

completed in accordance with the submitted plans”.

2.12.5 For this condition to be valid, it must be established prior to the grant of permission
that the developer is able either to carry out the works or to have them carried out by
another body such as a statutory authority. In the above example, this might be
achieved if the NRA is proposing to carry out an improvement scheme, (the Black
Brook being Main River), using its powers under the Water Resources Act 1991.
Since planning permissions are time-limited, the watercourse improvement works
would have to be capable of being carried out within the time allowed. The interests
of the developer and the NRA would be protected by an agreement or contract being

drawn up between them.
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2.12.6

2.12.7

2.13

2.14

2141

2.14.2

The advantage to the LPA of using a condition is that permission can be granted
reasonably-quickly which reflects well on the LPA’s performance. Conditions also
run with the land and, therefore, apply after the applicant has moved on. A possible
disadvantage for the NRA is that developers can apply to have conditions varied or
removed. They are imposed by the LPA, not necessarily with the agreement of the

applicant.

There is no NRA policy to check whether the various planning conditions imposed
have been implemented. Each Planning Authority has a planning enforcement officer
who should ensure that the conditions are adhered to. If a contravention is detected
which affects any of the NRA'’s interests, then the Area should report it to the

enforcement officer.

Section 106 Agreements and Undertakings

A requirement of the grant of planning permission may be that the applicant first
enters into a planning agreement under Section 106 of the 1990 Act. Under Section
106, a developer may give a unilateral undertaking to the LPA to accept some
obligation in return for the grant of planning permission. These undertakings are
expected to be used only when the LPA is unwilling to enter into an Agreement.
They are however enforceable by the LPA. (Section 106 as amended by the Planning
and Compensation Act 1991). See section 4.5 of these Guidelines.

Severn-Trent Region’s Objections to Individual Planning Proposals

Where the NRA objects to any proposed development and the Local Planning
Authority refuses permission, the Local Planning Authority should be requested to

include the NRA’s objections as a ground for refusal.

Where the NRA’s objections to an application can be overcome in some way - by
imposing conditions, an agreement under Section 106 of the Town and Country
Planning Act 1990, or by the submission of a modified application, then the Local
Planning Authority should be requested to notify this fact to the applicant so that

discussions which might lead to a mutually acceptable solution can be held.
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2.14.3 Should a Planning Authority give approval to develop despite having received an
objection from the NRA, then there is little action that the NRA can take. Where it
has become known to the Authority that the Planning Committee is mindful to grant
permission contrary to the NRA’s recommendations, and provided that permission has
not yet been granted, the NRA can request, via the Department of the Environment,

that the application be "called in" for determination by the Secretary of State.

2.14.4 This procedure requires extremely prompt action by the Authority and there is no
guarantee that the request will be granted. Fortunately, the number of occasions when
these circumstances occur are infrequent, as they can usually be avoided by close
liaison between the NRA and the Planning Authorities. If the proposed development
itself is likely to be affected by flooding, then the NRA should ensure that the
developer is aware of its objections and the reasons therefore. (This is to protect the
NRA’s position in the event of complaints regarding the effect of flooding on the
premises by future owners/occupiers). In addition, where applicable, the developer’s
attention should be drawn to the provision in the NRA’s Land Drainage Byelaws -
particularly Byelaw 21. The Area Water Resources and Planning Manager should

always be informed of these cases.
2.15 Appeals
2.15.1 An applicant for planning permission can appeal against:-
1) Refusal
2) Non-Determination
3) Conditions
2.15.2 The planning system has three methods for dealing with appeals namely:--
a) Written Representations (includes site visits)

b) Informal Hearings chaired by an inspector

C) Full Public Inquiry
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2.15.3

2154

2.15.5

2.15.6

It should be noted that the general public are not allowed to attend informal hearings
but interested parties such as the NRA can ask the Inspector for permission to be

represented.

When an appeal is lodged against refusal of planning permission and the NRA has
objected to the application, the Local Planning Authority should be requested to notify
the appropriate Area as soon as possible with a copy of the Notice of Appeal, and
thereafter to ensure that the NRA have the opportunity to make representations, either
at the Inquiry or by letter in the case of an appeal being dealt with by way of written
representations. In appropriate cases, the Area should seek advice from the Regional
Solicitor. In such cases, die Area Water Resources and Planning Manager will be

responsible for co-ordinating the drafting of Statements and Proofs of Evidence.

If a planning application has been refused, and an appeal has been lodged in a case
where the NRA has objected to the proposed development, the NRA must be prepared
to appear at a Public Inquiry in support of its objection. If the NRA’s objection has
been given as a ground of refusal, then the Local Planning Authority will normally
request the NRA to provide an officer to appear as a witness for the Local Planning
Authority. Such a course of action is quite proper, but there may well be certain
instances, where the NRA’s objection is of major importance, where it would be more
appropriate for the NRA to appear as a third party at the Public Inquiry and to adjure

its own evidence and to be separately represented by a solicitor.

Where the NRA'’s objection is included as grounds for refusal, the Local Planning
Authority will expect the NRA to let it have a statement of submissions concerning
the objection, for inclusion within the Local Planning Authority’s Rule 6 Statement.
This Statement has to be served on the Appellant at least 28 days before the Public
Inquiry and therefore the Local Planning Authority will require the NRA’s Statement

in good time before that deadline.

Where the NRA’s objection is not included as grounds for refusal, there is no need
for the preparation of such a Statement, but Proofs of Evidence of the NRA’s

witnesses should be ready for distribution at least 28 days before the commencement
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of the Inquiry and, as a matter of courtesy, should be sent to the Local Planning

Authority and the Appellant.

2.15.7 A synopsis of any planning appeal affecting the Flood Defence function should be
forwarded to the Regional Headquarters Regulation and Emergency Section for

circulation.

2.15.8 Further advice on the preparation of appeal statements etc can be obtained from the

Regulation and Emergency Section at Regional Headquarters.

2.16  Planning Applications for NRA development

2.16.1 Some of Severn-Trent Region’s land drainage and flood alleviation measures do not
require formal planning approval. However, they will be discussed with the local
authority at a formative stage, and modified where appropriate. Internal liaison with
fisheries, amenity, nature conservation and recreational interests in particular is always

necessary.

2.16.2 It is considered that construction of a new sluice in an existing defence may properly
be regarded as "permitted development™ under the GDO 1988 Part 15 Class A(c), as
development required in connection with the improvement of land drainage works.
As an improvement the Land Drainage Improvement Works (Assessment of

Environmental Effects) Regulations 1988 will apply.

2.16.3 With regard to the construction of a gauging station this may be permitted
development under Class A(e), which allows the improvement of works for measuring
the flow in any watercourse or channel if the original defence contained some
measurement device (so that the construction of a gauging station constitutes an
"improvement”, rather than "new" works. The extension or alteration of a building
on our operational land is permitted development (within certain size contraints) under

GDO Part 15 A(h). A totally new station will need planning permission.
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2.16.4

2.17

217.1

2.17.2

2.17.3

Irrespective of whether planning permission is required, most flood defence or land
drainage works carried out by the NRA are subject to the European Community

Environmental legislation as set out in Chapter 12, Section 12.7 of this document.

NRA Catchment Management Plans

A Catchment Management Plan is the NRA’s vision for a catchment. Catchment
Management plans are produced by the Area Offices. They are the cornerstone of the
NRA’s new integrated approach to providing services locally to its customers. The
first stage is to produce a Consultation Report that assesses the present uses and status
of the water environment. The current status is compared with a relevant standard or
target. Where the targets are not being met, shortfalls with options to resolve them
are presented as Issues, This process takes into account known pressures external to
the NRA such as increasing demands for water, housing and industrial development

plans, and the desire for more recreational facilities.

Then follows a period of public consultation (two months) centred on the Consultation
Report. This is an important part in the development of every Plan. Through the
consultation process the NRA gains the views of all those concerned with the water
environment. The Consultation Report is sent to all those with significant interest.
There is also a summary document for wider consultadon that is available on request

and in local libraries.

After the consultation period, the next stage is production of a Final Plan for the
catchment.  This will include an action plan for improvements to the water
environment. It will oudine areas of work and investment proposed by the NRA and
others. An annual review is undertaken to monitor and report on progress. The
monitoring review will consider the need to update the Consultation Report and final
plan. Update requirements will vary from catchment to catchment but will normally

be at five year intervals.
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2.18 Flood Defence Planning Liaison Considerations

2.18.1 Upon receipt of a planning consultation, the Flood Defence Development Control

Officer must take into account a wide range of variables which will have an impact

on the final response and advice to the planning Authorities.

In particular, there are two main considerations, as follows:-

(1) How will the development affect watercourses and NRA Flood Defence

interests?

(2 How will watercourses affect the development?

2.18.2 Before reaching a decision, the Development Control Officer must seek answers to

the following questions where they apply to a particular application:

Q) Basic application details:

(a)
(b)
(©)
(d)
(e)
()

Location?

Type of development?

Scale? (1 house or 100 houses?)

Change of use?

Outline/Detailed?

Reply by date? (Remember, if you don’t reply in time, your efforts
may be wasted. If absolutely necessary ask for an extension of time

at an early stage).

(2) Has the site been subject to previous Flood Defence comments in the context

of development plans, a previous planning application, or previous

pre-planning consultations?

(3) Will the proposal flood?

(a)

(b)
(©)
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Is there a history of flooding problems at the site, upstream or
downstream of the site?
To what extent and level will it flood?

How often will it flood?
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(4)

Q)

(6)

()

(8)

)

(10)

(11)

(12)

(13)

(d) Is it protected from flooding by a defence?

How will surface water be disposed of?

@ Is there a natural watercourse which direcdy drains the site?

(b) Does it drain to a surface water sewer and where is the point of
outfall?

Are any Main Rivers involved?

Should the application be referred to an Internal Drainage Board, and/or be

discussed with Local Authority drainage engineers?

Will the proposal significantly increase runoff and is runoff control
appropriate? What form?
@ Surface water balancing? On or off site?

(b) Infiltration techniques?

Are any washlands/floodplains, flood defences or other hydraulic control

structures affected?
Will the proposal obstruct flow either:
€)) within channel? or

(b) along overland flood routes?

Are existing channels, washlands/floodplains, structures, bridges, culverts etc.

adequate for both the existing and future situations?

Are any new structures etc. adequate?

Will the proposal significantly increase flood levels elsewhere?

Are watercourse improvements appropriate:

@ Through the site?

(b) Downstream of the site?
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

Is a Section 106 agreement necessary for off site works?

Will the proposal obstruct access along or to watercourses/flood

defences/structures?

How do the current proposals relate to the future in terms of:

@) Further development?

(b) Possible flood alleviation schemes?

(©) Any declared drainage/development strategy for the catchment?

(d) The NRA Catchment Management Plan for the watercourse?

What are the implications for upstream landowners in terms of drainage

outfalls, groundwater movements and enhanced flood levels?

What are the environmental implications of the proposal?

Will the proposal require Land Drainage Consents or other permissions eidier
from the NRA or others?

Are there any implications for the NRA and/or IDB in terms of increased

maintenance liabilities?

Does your response to the Planning Authorities adequately protect Rood

Defence interests?

Are any planning conditions that you are recommending:-
@) Necessary

(b) Relevant to planning

(©) Relevant to the development to be permitted

(@ Enforceable

(e) Precise

(f Reasonable in all other respects
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IMPORTANT NOTE

The above list is for guidance only. -No--priority or logical sequence should be
inferred from the order in which these items are listed. @ Some important
considerations in relation to a specific application may have been omitted, and clearly,
must not be ignored.
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31

3.11

3.1.2

3.1.3

3.14

3.15

3.1.6

CONSENTS

Regulatory Powers to Control Development and other Works

The NRA’s control over development and other works is limited to advising the
planning authorities on the implications of development proposals and through its own

direct Consent powers.

NRA Land Drainage Consents are required by virtue of the Water Resources Act
1991, the Land Drainage Act 1991, the NRA’s Land Drainage Byelaws and the
Highways Act 1980. For consistency, certain NRA works are also subject to internal

consent or approval in this Region.

Generally, the NRA’s powers in relation to Main Rivers are much stronger and more

extensive than for ordinary watercourses.

The NRA Severn-Trent Region’s Land Drainage Byelaws which apply only to Main
Rivers were drawn up, and became effective under Section 34 of the Land Drainage
Act 1976 Act from 17 January 1977. By the provisions of the 1991 Water
Consolidation (Consequential Provisions) Act, these Byelaws are now enforced by the
National Rivers Authority, Severn-Trent Region. All references to Severn-Trent Water
Authority, STWA or Water Authority should now read National Rivers Authority,

Severn-Trent Region.

Schedule 25(5) WRA 91 enables the NRA to make new Byelaws to secure the
efficient working of the drainage system and the proper defence against sea or tidal

water.

In addition to Flood Defence considerations, when considering an application for
Consent the NRA must also satisfy itself that any proposed works on an ordinary
watercourse or Main River will not adversely affect the interests of Fisheries (Section
105(4) WRA 91 and Section 67(4) LDA 91), Conservation (Sections 16 & 17 WRA
91 and Sections 12 & 13 LDA 91), Water Resources and Planning, Environmental

Quality and any Internal Drainage Board.
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3.2

3.2.1 Main River

Examples of Works Requiring Consent

The following activities on a Main River require Land Drainage Consent

(@) Under Section 109 of the Water Resource Act 1991

(i)

(i)

(iif)

the erection of any structure in, over or under a watercourse.

the alteration or repair of any structure in, over or under a main river
if likely to affect the flow of water in the Main River or impede any

drainage work.

the erection or alteration of any structure designed to contain or divert

floodwaters of any part of the Main River.

(b) Under the NRA Severn-Trent Region’s Land Drainage Byelaws (Section
34 of the 1976 Act)

(iv)

(V)

(vi)

pwin\fldman\sccm003.wp5

the discontinuation of use or removal or alteration or reconstruction or
addition or reduction or repair of river control works in the charge of

a person or body but excluding the NRA and British Waterways.

the cutting down, lowering, excavation, removal or interference with
any part of any wall or other flood protection works, or the bed or the
banks of the channel of a main river except for securing the efficient

working of the drainage system.
the carrying out of building work or operations in or on land adjoining

any wall or flood protection works under the NRA’s control if likely

to endanger the stability thereof.
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(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)
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the driving of any vehicle whatsoever at or along the top of the banks
of a main river or flood protection works under the NRA’s control if

likely to cause damage or endanger the stability thereof.

the planting of any tree, shrub, willow, or other growth on any flood
protection works or bank of a main river or within 3m on the landward

side of the foot of such works.

the diversion or alteration of the level or direction of flow of water

into, in or out of a main river.

the removal of turf from the bank of any main river or integral

drainage work.

the digging and removal of fishing bait within 3m of the foot of a main

river bank.

the digging, removal or disturbance of any material whatsoever forming
part of a main river bank or integral drainage work or river control

work.

the removal or disturbance of any materials intended for or installed as
protection to any main river bank or integral drainage work or river

control work.

the carrying out of any excavation or operations in or on any land
adjoining any main river bank or integral drainage work or river

control work if likely to endanger the stability thereof.

the driving of animals or vehicles over any bank, drainage work, river
control work, bridge or culvert in the NRA’s control if the weight
exceeds that prescribed by the NRA on a notice. This does not apply

if the crossing is a highway maintained at the public expense.

3“3 ReVised August 1994



(xvi) the construction of anything in a main aver or in, on or over any bank,
drainage work or river control work or within 8m measured

horizontally from the foot of any bank on the landward side.

(xvii) the excavation of a tunnel or drain or other passage for water into, in,
out of or under a main river or through any bank, drainage work or

river control work.

(xviii) the fixing of any pipe (or any supports) or wire or cable in, over, or
under a main river or in, over, under or through any bank, drainage
work or river control work or within 8m from the foot of any bank on

the landward side.

(xix) the construction of a berth on a main river.

(xx)  the erection of any stincture or deposition of any material in a main
river floodplain if likely to divert or obstruct the flow of floodwater but
excluding ordinary agricultural heaps. (NB. - See 3.3.3 below

regarding works subject to planning authority permission.)

The above activities are an abbreviated version of Section 109 WRA 1991 and
the Byelaws. Section 3.3 covers Bodies exempt from obtaining Land Drainage
Consents. Genuine emergency work is naturally exempt from the formal
consenting procedure but formal notification is required as soon as practicable.
The complete texts of Sections 23 LDA 91 and 109 WRA 91 and the Byelaws

are reproduced in Appendices 1, 2 and 4 respectively.

3.2.2 Ordinary Watercourses (Non-Main River)

The following activities on an ’ordinary’ watercourse require Land Drainage Consent:-
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3.2.3

3.24

3.3

331

@ Under Section 23 of the Land Drainage Act 1991

(i) the erection of alteration of any mill dam, weir or other like obstruction
to the flow of any watercourse.
(i) the erection or alteration of any culvert that would be likely to affect

the flow of any watercourse.

(b) Under Section 17 of the Land Drainage Act 1991

Any drainage works married out by a District or Borough or County Council

against flooding in connection with any watercourse.

(© Under Section 20(2) of the Land Drainage Act 1991

Elements of works carried out by County Councils will frequently require a
Land Drainage Consent.

Any obstruction on an ’ordinary’ watercourse which only extends part way across

should be treated in the same way as if fully across if it will obstruct the flow.

Arguably, Section 23(1b) of the LDA 91 gives Consent exemption to the erection or
alteration of any culvert if unlikely to affect the flow in an ’ordinary’ watercourse.
This is unlikely to be the case. Furthermore if a screen was affixed then Consent
would always be required as the screen would constitute a ’like obstruction’ under
Section 23(la) LDA 91.

Highway Works and Other Exemptions

Highway Authorities carry out highway works under the Highways Act 1980. Section
339 of this Act states that a Highway Authority may not interfere with any
watercourse (including the banks thereof), or any drainage or other works vested in

or under the control of the NRA without our Consent.
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3.3.2

3.3.3

The carrying out by a Highway Authority of any works on a main river described in
Section 109 of the Water Resources Act 1991 requires Consent under the Water
Resources Act 1991 and a fee is applicable unless the work is subject to Highway

Orders in which case consent is strictly not required.

With regard to ordinary watercourses the construction of a culvert or other obstruction
to flow requires Consent under Section 23 of the Land Drainage Act 1991 and a fee
is charged. However for a bridge which does not interfere with flow, Consent is
issued under the Highways Act 1980 and no fee is charged (see Section 3.7.3 of this
chapter).

The above applies to the Department of Transport and County Council works.

Section 23(6) of the Land Drainage Act 1991 exempts Navigation, Harbour and
Conservancy Authorities from obtaining Consent under this Section. Also other
bodies for works carried out or maintained under or in pursuance of any Act or any
order having the force of an Act (however see Section 3.3.1 above regarding highway
works). Such bodies are not exempt from obtaining Consent under Section 109 of
the Water Resources Act 1991.

Land Drainage Byelaw 21 which covers the prohibition of heaps on floodplain also

states: -

"Such consent shall not be required in relation to any construction erection deposit or
formation as aforesaid in respect of which planning permission has been granted by
a local planning authority or by the Secretary of State on an application in that behalf

made to a local planning authority”.

It is not clear whether works classed as "permitted development” by the Town and
Country Planning Act are deemed to have been "granted” planning permission and are,
therefore, exempt from Byelaw 21. Legal advice is currently being sought on this

matter.
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3.34

3.35

3.3.6

3.3.7

3.4

34.1

3.4.2

Land Drainage Byelaw 34(a) states that nothing in the Byelaws shall conflict with the

operation of any Byelaw made by an IDB, Navigation or Harbour Authority.

Land Drainage Byelaw 34(b) states that nothing in the Byelaws shall restrict, prevent,
interfere with or prejudice the exercise of any statutory rights or powers of an IDB,
British Gas Corporation, CEGB and Area Boards, Navigation and Harbour Authorities,
British Railways Board, any Local Authority, Highway Authority, British Telecom and
the British Airports and Civil Aviation Authorities. (NB This clause now applies to

the equivalent "privatised" companies.)

Although a Body may be exempt from obtaining the NRA’s formal Consent, the
NRA’s requirements are normally requested and agreed to in these cases but

occasionally dispute arises.

Specific examples of exemptions from Consent Charges under. Sections 17 & 23 of
the Land Drainage Act 1991 and Section 109 of the Water Resources Act 1991 are

given in Section 3.7.3 below.

Information for Applicants

To assist members of the public and developers who are applying for Land Drainage
Consent, a series of information leaflets has been produced which summarises the
NRA'’s requirements. These are reproduced in Appendix 10. Where the Area supplies
a typical structure arrangement drawing to a Consent applicant it must be made clear

that it is "for guidance only".

The inclusion of appropriate clauses in contract documents, pointing out the NRA’s
special requirements is another method of encouraging consent applications. Examples

of typical conditions are included in the document in Appendix 23.
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3.5

3.6

3.6.1

3.6.2

3.6.3

3.6.4

Standard of Protection

Where appropriate, an application for consent should include hydraulic calculations
consistent with the NRA’s standard of protection aims. These are expressed as the

return period between floods and are as follows:

1in 100 years - Urban areas and villages.

1in 50 years - Agricultural land of high value and isolated properties.
1in 25 years - Agricultural land (mainly arable).

1in 15.years - Agricultural land (mainly pasture).

lin 5 years - Grass floodplain.

(see also Chapter 30 Section 30.2)

Application for Land Drainage Consent

All applications for Consent must be made using forms to be supplied by the NRA

as contained within Appendix 7. This form has been agreed and adopted nationally.

Informal applications should be acknowledged, but not considered as an application
in terms of the "two month rule”, (see section 3.8.1), until a completed application

form is forthcoming.

If an application is received with inadequate details of the proposed works, the
applicant should be informed immediately together with an indication of how the
situation could be remedied. The applicant should then submit the amendments to the
original application and the application will proceed on that basis. Where the
applicant is unwilling to modify an unsatisfactory application or where the two months
period for determination is in danger of expiry the Authority has no choice but to

refuse consent.

The Consent application form and explanatory notes have the following features:-

0] They stipulate the information to be submitted with the form.
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3.6.5

3.6.6

3.6.7

3.6.8

(ii)

(i)

They gave the address for submission.

They quote the relevant sections from the legislation..

The application form indicates the minimum survey information required.

However, some applications may require more extensive survey information.

Apart from specific notes for applicants which are covered in Section 3.4, it is
recommended that Appendix 9, "Typical Requirements for River Surveys”, is sent

to applicants where appropriate.

Although a Consent is not required for some works on ’ordinary’ watercourses,
applicants should be encouraged to seek the NRA’s advice on siting, construction
details and layout.

Retrospective Applications

If works have been carried out in a watercourse without prior Consent under
Section 23 (LDA 91), a notice may be served to abate the nuisance. In these
circumstances, if a person wishes to prevent the removal of any unauthorised
works, a retrospective formal application should be made enclosing the required
fee. It is considered appropriate however that if we are certain that the obstruction
will not be approved prior to the submission of formal application, the applicant

should be informed of this to avoid unnecessary work and expense.

With regard to Main Rivers, Section 109(4) (WRA 91) states that we may remove,
alter or pull down any unauthorised work. If a person is informed that we intend
following this course of action, the opportunity of making a formal retrospective
application should be given but again only where we know that Consent is likely

to be granted. \
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3.7

3.7.1

3.7.2

3.7.3

Charging

Introduction

The Water Resources Act 1991 and the Land Drainage Act 1991 both provide for
the payment of a £50 charge for applications for a Consent under Section 110
(WRA 91) and Section 23(2) (LDA 91). There is no provision to make any
charge for a Consent sought under the Byelaws of the NRA. With effect from 1
January 1991, the NRA adopted a basic charge of £50 for each individual Consent.

The charge is normally applied for each application for each structure even where
the structures are on the same site. Nevertheless, there are circumstances where

this could be regarded as unreasonable.

Severn-Trent Regional Management Team approved on the 3 June 1991 the

following recommendation:-

"Where an application for Land Drainage Act Consent involves groups of "minor"
identical structures, a single charge may be applicable at the discretion of the
Authority."”

This single fee approach should be applied in the case of a fishing club wishing
to apply for a Consent to construct fishing platforms on the banks of a relatively
short reach of Main River. The cost of processing the Consent application being
little different from that for a single structure. Clearly, if a number of different
designs or considerably different locations were involved the Authority may charge

more than one fee.

Exemptions from Charges

The following types of application are exempt from charges:

(1) Section 17 Land Drainage Act 1991 Consents.
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@)

Section 23 Land Drainage Act 1991 Consents from:

@ Navigation, Harbour and Conservancy Authorities.

(b) Local Authorities, Government departments and other bodies
carrying out works in pursuance of their statutory powers/duties

(except for certain highway works - see Section 3.3.1 of this

chapter).

(3) Applications for Section 23 Land Drainage Act 1991 Consents where only
an informal approval is necessary, ie for works on ordinary watercourses
that are not mill dams, weirs, culverts or other potential obstructions to flow
(see Chapter 15, Sections 15.1.4 and 15.2.1).

(4) All Byelaw Consents.

(5) Emergency works exempted from Consent by Section 109(5) of the Water
Resources Act 1991 but about which the NRA must be informed in writing
as soon as practicable.

(6) Where, an application has been refused due to insufficient details, the
applicant can resubmit a modified application free of charge provided it is
received within six months of the original application.

3.8 Determination of Consent Applications
3.8.1 The 2 month period for Consent determination runs from the date the application

is received. Failure to determine an application within this time shall be deemed

an approval.

3.8.2 It is strongly recommended that a visit to the site of the proposed works is made

when considering an application. This can be beneficial in that potential problems

can be spotted more easily and the size of existing nearby culverts or bridges can

be ascertained.
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3.8.3

3.8.4

3.8.5

3.8.6

3.8.7

The size of existing structures should not be used to directly determine the size of
new ones unless it is known that the existing structures meet the required design
standards. Both replacement or new structures must be sized in accordance with

the present day flows in the watercourse and NRA design standards.

The promoter of a structure has a duty to demonstrate to the NRA that there will
be no detriment to odiers. It may be that the Development Control Officer can
assist individuals with their applications. A Developer, on the other hand, would

be expected to engage a Consultant if he does not have expertise himself.

Where a Developer wishes to install a weir for example, it is his responsibility to
identify the extent of likely flooding and to demonstrate that he has the agreement

of those affected.

Development Control Officers are expected to check the hydraulic capacity of
proposed works but not the structural integrity. Nevertheless, it would not be
appropriate for the NRA to issue a Consent for works which were obviously
unsafe. Consequently, Consent must be refused for such works with the applicant

being requested to reconsider the design.

With regard to earthworks, the Development Control Officer may request that the
[
applicant provides assurance that the works have been designed in accordance with

good engineering principles.

In determining the application, the Development Control Officer must make a
reasonable consideration of the possible implications to the watercourse, both
upstream and downstream of the proposal. Whilst it is the owner of a structure
who is responsible for any nuisance caused to neighbours, the NRA would not
wish to be implicated by consenting a structure which caused the nuisance. Care
must clearly be taken where replacement structures have a greater capacity for
conveyance of flow than those of which they replace, as it might be argued that

the downstream flood risk was enhanced.
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3.8.8

3.8.9

3.8.10

3.8.11

3.8.12

3.8.13

Under Sections 16 and 17 WRA 91 and Sections 12 and 13 LDA 91 the NRA has
a duty to promote the conservation and enhancement of the natural beauty and
amenity of inland and coastal waters and of land associated with such waters.
Clearly the issue of a Land Drainage Consent must be compatible with this duty.
It is therefore essential that the Fisheries; Conservation, Recreation" and
Navigation Department are consulted prior to the issue of a Consent. If necessary
a Consent may be refused on conservation grounds even if it fulfils all other

requirements (see Chapter 12).

Consultation with other NRA departments should take place before issuing a Land
Drainage Consent. The departments to be consulted are Fisheries, Conservation,
Recreation & Navigation, Water Resources and Planning, Licensing Section and
Environmental Quality. The Regional Consents database program generates its own

consultation forms for this purpose.

When a Consent application is received in respect of a structure, the applicant

should be advised to contact:-

(1) the relevant Pilots or Navigation Authority if within tidal waters
or
(2) the British Waterways Board or other Navigation Authority if within

non-tidal navigable waters.

The public right of navigation is paramount on a navigable tidal waterway. A
Statutory Order would be required to allow works affecting navigation to be

carried out.

MAFF approval is required under the Food and Environment Protection Act 1985
Part Il for works on the foreshore below mean high water spring tides. This Act

superseded the Dumping at Sea Act 1974 on 1 January 1986.

Consultation with any Internal Drainage Board, Navigation Authority, Local
Authority and others affected by the application should take place before issuing

a Land Drainage Consent.
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3.8.14

3.8.15

318.16

3.9

3.9.1

Under Section 23 LDA 91 an Internal Drainage Board can Consent obstructions
in ’ordinary’ watercourses within their district. Should an IDB not wish to

exercise this right, then the NRA should issue the necessary Consents.

The granting of abstraction and impounding licences takes longer than for Land
Drainage Consents owing to the advertising procedure. Applicants should be
advised, therefore, to deal with the Licensing Section in the first instance. In the
case of an abstraction works on a Main River, an application form for Land
Drainage Consent should be sent to the Applicant. For any impounding works the
Licensing Section will issue an application form and information sheet. A separate
application is required for a Land Drainage Consent. The Land Drainage Consent
should state that it should not be taken as either an impounding licence or an

abstraction licence, as appropriate.

Granting of a Land Drainage Consent cannot be delayed until after planning

approval is obtained.

The Issue of Land Drainage Consents

The standard Land Drainage Consent forms are reproduced in Appendix 8.

All completed Consents, together with related correspondence, should be

forwarded to the Regional Flood Defence Manager for signature.

3 copies of the consent form (Applicant, Area File & Regional HQ file) should be
sent for signature together with 2 copies of the covering letter (Applicant & Area

File) plus related drawings and correspondence.

The completed and signed Consent, together with a covering letter will be sent to
the applicant. A copy of the Consent and the correspondence will be returned to

the Area Office.
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3.9.2

3.9.3

3.94

3.9.5

3.9.6

3.9.7

The typed letters and fonn must be checked carefully before they are sent for
signature. Typing errors create a'bad impression if the form is issued, and time

delays if the work is returned for correction.

When completing the forms it is essential that the Description of the Works
adequately describes the proposed works to enable rapid identification of the

structure which is being consented.

Conditions

To date, Consents for activities on Main River and ’ordinary™ watercourses have
been subject to conditions within Severn-Trent Region. The legality of including
conditions with Section 23 Land Drainage Act 1991 Consent is uncertain but in
the meantime Development Control Officers can continue to impose such
conditions provided they are reasonable. Some typical conditions are reproduced

in Appendix 8.

To enable policing of consented works, the Consent should state that 7 days notice

of commencement and immediate notification of completion are required. '

Once a Consent has been issued it cannot usually be revoked. If, however,
construction will be substantially different from that consented then a new Consent
application is required. There is no time limit on construction after the Consent
has been issued except where specific time constraints have been included as a
Consent condition. All Consents should contain a condition that the works
consented must be constructed within 3 years of the date of issue of the Consent.
The time period however may be varied to suit the circumstances of a particular

application.

Temporary Works

Where appropriate, a Consent should be issued for temporary works separately

from the Consent for the permanent works (see Chapter 26). Consent conditions
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3.9.8

3.9.9

3.9.10

3.9.11

relating to the timing, nature and extent of the temporary works are a particularly

important method of controlling such works.

Where a single application form is received which is an application for more than
one structure, it is permissible to issue one Consent to cover all the proposed
works, provided the appropriate fees have been submitted. Nevertheless, it is
recommended that the public be given "value for money" and that individual
Consents for each structure should be given. This also helps to clearly apportion
any conditions that may be applicable. In the case of multiple ‘'minor’ structures
such as fishing platforms a single Consent will be applicable - see section 3.7.2

above.

Refusal of Consent

Development Control Officers must remember that Consent cannot be

unreasonably withheld*

Generally, incomplete applications, inappropriate structures or inadequate proposals
can be brought up to an acceptable standard by liaison with the applicant.
However where the applicant is unwilling to modify an unsatisfactory application
or where the two months for determination are in danger of expiry the Authority

has no choice but to refuse consent.

Where Consent is being refused on conservation grounds only, the Regional Flood
Defence Manager will wish to discuss the details with the appropriate Regional

Managers prior to the applicant being informed (see Chapter 12).

In all cases, a site visit must be made before refusal of a consent is contemplated
to ensure that the refusal is appropriate and to see if an alternative design could

be considered.
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3.10

3.10.1

3.10.2

3.10.3

3.104

3.10.5

3.11

3.11.1

Land Drainage Consent Register/Database

There is no legal requirement to maintain a Land Drainage Consent register, or
database but in order to achieve deadlines, Consent applications should be

registered on arrival and their progress monitored.

Information to be recorded should include: -

Consent No./Watercourse/Date of Consent/Name and Address of Applicant/Grid
Reference/Particulars of Consent/Consultations/ Decision/Conditions or Reasons
for Refusal/Section of Act(s).

Both Consents granted and refused should be entered.

It is recommended that all relevant documents ie. application form, drawings,
consultation replies, correspondence and calculations are filed together or
adequately cross-referenced. Where possible, Consents relating to planning

applications should be cross-referenced to those applications.

It is important that the NRA maintains a system to enable rapid identification of
existing Consents at a particular location. Historically, maps have been used with
reference to consents being marked upon them. A Regional computerised consents
database has now been introduced to replace all existing systems which will enable
a more rapid search and review of archived data. This system will be compatible
with the Planning Liaison System to ensure ease of cross-reference with planning

applications.

Internal Consents or Approvals

In order to demonstrate that the Region is treating proposals by the NRA in the
same manner as for external Land Drainage Consent applications, an application

is required for the following capital and maintenance works: -

» Culverts
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3.11.2

3.11.3

3.11.4

3.12

3.12.1

» Weirs

* Piling

* Encroachment into channels (eg gabions, significant stoning etc)

» Headwalls

» Temporary works (including crossings, diversions, scaffolding etc)
* Major dredging (ie involving resectioning)

» Works where engineering drawings are produced

Application form FD1 and final drawings should be sent to the relevant Senior
Engineer Technical Liaison who will endeavour to process it within two weeks.
It is incumbent upon the applicant to have completed consultation with Area
Operations staff in the case of capital works and the Area FRCN staff in all cases.
Nevertheless, a phone call check will be made by the Development Control Officer

to ensure this has been done.

For capital works, it is important that any definite requirements by Technical
Liaison are included in the Design Brief. Any contracts involving Temporary or
Diversion Works must include details of the Special Requirements given in
Appendix 10, Information Sheet No 10. Some additional site specific clauses

may also be required.

For simplicity Consents for internal works will be issued on the standard forms
arid marked ’Internal’. Details will be recorded in the normal way in the Consents
database. (See Appendix 8). In the case of planting schemes under the control

of the FCRN Department an approval memorandum will be issued.

Policing of Consents

The NRA has an obligation under Section 105(1) Water Resources Act 1991 to
"exercise a general supervision over all matters relating to flood defence”. An
effective policing policy for Consents is therefore required. The person policing
a consented structure will require a copy of the Consent and any relevant agreed

drawings.
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3.12.2

3.12.3

3.12.4

w3125

3.13

3.14

Policing should, for example, take the form of checking the size and position of
a culvert, compliance with drawing detail and with any conditions. It is not
expected that a level check is carried out except in critical or suspect cases. If
upstream ponding is observed, then this is an indication that levels should be

taken.

It was recommended in Section 3.9.5 that notice of commencement and
completion should be a condition of Consent. It may be that a further inspection

should be made eg. the inspection of a flood bank six months after completion.

There will inevitably be structures built without Land Drainage Consent. Whilst
this may be a criminal offence by nuisance, if the structure is perfectly satisfactory

it is worth consenting it once discovered.

See Section 3.6.8 on retrospective applications.

It is suspected that many essential Consent requirements are not complied with
which could lead to future drainage problems. It is also possible that the NRA
could be implicated in any subsequent legal proceedings if it could be established

that one of its officers had been negligent in the policing of a consent.

Right of Appeal

If the applicant believes that a consent has been unreasonably withheld then he/she
has the right of appeal to an independent arbitrator or Government Minister as

appropriate.

Failure to Obtain Land Drainage Consent

The failure to obtain a Land Drainage Consent prior to carrying out the works may
be a criminal offence. Any person acting in contravention of any of the NRA’s
Land Drainage Byelaws, or Section 23 of the Land Drainage Act 1991, may be
liable, on conviction, to a fine of up to £5,000, and to a further fine of up to £40

for every day on which the contravention is continued after conviction. Under
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3.15

3.15.1

3.15.2

3.15.3

3.154

Section 109 of the Water Resources Act 1991, the NRA may remove, alter or pull
down any unauthorised work in, over or under a main river and recover from the
offender the expenses incurred in so doing.

Other Licences and Consents

Impounding Licences

It is important to note that the issuing of an impounding licence does not preclude
an application for Consent under Section 109 WRA 91 or Section 23 LDA 91.

The requirements of the NRA relating to proposals to construct impounding works

on watercourses are contained in Appendix 13.

Section 3.8.10 stressed the need for consultation with the Navigation Authority
and, indeed, its consent will sometimes be required. Appendix 18 titled
’Navigation Interests on Watercourses’ gives the addresses of the major navigation

interests in Severn-Trent Region’s drainage area.

Other licences and consents may be required from the NRA. Synopses of the

procedures for these are given in the following Appendices

Appendix 14 Impounding and Abstraction Licences

(See also Chapter 19 regarding weirs).

Appendix 15 Discharge Consent Procedures

Appendix 16 ~ Waste Disposal Licences

Appendix 17 titled ’Reservoirs Acts’ is also provided for information and gives

important guidance on registrable reservoirs under the Act.
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3.155 Appendices 14 to 18 are relevant to the work of the Development Control Officer
and have been included for general information. If further information on these

topics is required, the appropriate NRA department must be consulted.

3.16 Flooding Survey [Section 105(2) Water Resources Act 1991]

3.16.1 In the determination of Consents, the surveys carried out under Section 105(2) of
the Water Resources Act 1991, provide valuable information on the extent of

floodplains, details of property known to have flooded, as well as details of NRA

flood defences and other assets. (See also Section 2.8 and 2.9 and Appendix 19.)
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41

4.2

421

4.3

43.1

4.4

441

SURFACE WATER RUN-OFF FROM DEVELOPMENT

Introduction

When the NRA is consulted on a development proposal, a decision must be made as
to whether or not the receiving watercourse can accept the associated increase in peak

discharge without increasing the risk of flooding.

Policy

The NRA’s Policy with regard to discharge of surface water is as follows:-

THE NRA WILL OPPOSE ANY DEVELOPMENT WHICH WILL AGGRAVATE
EXISTING OR CREATE NEW FLOODING PROBLEMS EITHER ON THE SITE
OR ELSEWHERE BY WAY OF ADDITIONAL SURFACE WATER DISCHARGE
DIRECT INTO A WATERCOURSE.

Reasoned Justification

The NRA aims to prevent the overloading of river systems through the discharge of
surface water direct into the watercourse, where the river is inadequate to accept
further run-off. In such cases the National Rivers Authority will recommend that the
Local Authority refuses planning permission for development unless the developer

implements appropriate remedial measures.

Remedial Measures

Where there is an increased flooding risk .then the following options must be

considered: -

(1) The receiving watercourse may be improved to the required standard providing

this can be achieved in an environmentally appropriate way.

i Awpwin\fld man\sectr>004.wp5 4-1 Revised August 1994



4472

(2) Where appropriate, surface water balancing may be permitted on or adjacent
to the watercourse. Future extension of the balancing area to cope with further

development should be catered for if possible.

(3) Consideration should be given to a well designed on-sewer balancing system.

4) Where possible, the use of source control methods or on site disposal of storm
water by the use of ground infiltration or percolation techniques should also
be considered.

(5) A combination of any of the above works may be the preferred option.

If none of the above are feasible or the developer is not prepared to countenance the

expenditure, then refusal of planning permission should be recommended.

The NRA will often recommend watercourse improvements to cater for the increased
run off from development, particularly where this will also resolve existing flooding
problems in the watercourse. In some locations it is recognised that such
improvements will be impractical or incompatible with environmental considerations
and here other options must be considered. Where a surface water balancing solution
is adopted the developer must demonstrate that adequate provision for future

maintenance of the balancing device has been made.

Reference should be made to CIRIA Report 123/124 ’Scope for Control of Urban
Runoff’ published in 1992.

The Authority’s requirements are summarised in Appendix 10, Information Sheet No
15.

Improvements to ’Ordinary’ Watercourses
Normally the NRA will not carry out or finance work on a watercourse between the

end of the surface water sewerage system and Main River. Such watercourses fall

into the general category of ’ordinary’ watercourses. County and District Councils,
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and IDB’s where appropriate, have permissive drainage powers over them under
Section 14 LDA 91.

Where the powers conferred by Section 14 on a non-metropolitan District Council are
not exercised, the County Council has default powers. Powers not exercised by
Metropolitan District Councils default to the NRA. Default powers can only be
exercised at the request of the District Council or after six weeks notice in writing to

the Council.

The NRA’s policy on surface water balancing reservoirs is given in Chapter 5.
Reference should also be made to Appendix 13 titled 'Requirements of the Authority

Relating to Proposals to Construct Impounding Works on Watercourses’.

DoE Circular 30/92, given in Appendix 5, contains a section on run-off, from new

development.

Developers should be told, if and when they seek the NRA’s advice, that the increase
in peak discharge in the receiving watercourse must not increase flooding. The onus
must be on the developer to demonstrate to the satisfaction of the Planning Authority

that this is so. .

In an urban area where an ’ordinary’ watercourse would have adequate capacity to
cater for a new development but for lack of maintenance, then the Local Authority,
IDB or NRA, as appropriate, should consider exercising their powers under Section
25 LDA 91.

[NOTE: the above Act appears to give both the NRA and Local Authorities equal
powers to serve notice. Nevertheless, Severn-Trent Region normally requests that the

Local Authority exercise powers in relation to ’ordinary’ watercourses.

Reference should also be made to Chapters 3 and 8 in relation to Planning

Applications.
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Section 106 Agreements (Town and Country Planning Act 1990)

Section 106 agreements are a method for allowing the NRA to lift an objection to a

development at the planning stage.

If a planning application necessitates downstream watercourse improvements then the
following procedure is recommended. The developer should first obtain the riparian
landowner's formal agreement to the improvement works and then resubmit his
planning application, together with a drawing showing a red line down the affected
length of watercourse. The developer should then enter into a Section 106 agreement
with the District Council or in exceptional cases give a unilateral undertaking whereby

the improvements are carried out prior to commencement of the development.

The NRA is normally only involved with Section 106 Agreements as a signatory
where the Authority owns land affected by the developers improvement works. Any

subsequent enforcement action in relation to the drainage works is the responsibility

of the Planning Authority,

A Section 106 agreement only relates to the signatories of the agreement, ie. it relates
to the developer and not future owners. The Agreement can be made to run with the
land if also drawn up under Section 33 Local Government (Miscellaneous Provisions)
Act 1986.

Alternatively, a Section 40 Agreement under the Severn-Trent Water Authority Act
1983 (which we are still entitled to use) could be made between Severn-Trent Region
and an owner, which is binding on successive owners. The owner may agree not to
exercise a right conferred by any enactment (eg. building of sheds etc., within 8m of
the bank of a Main River to maintain an access strip) or to carry out watercourse
improvements on land vested in the owner. The agreement should be signed before
Severn-Trent Region lifts an objection to a development at the planning stage as for

Section 106 Agreements above.

See also Chapter 2 of these Guidelines - "Planning Liaison".
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Culverting of Watercourses on Development Sites

The NRA’s policy has been to encourage the use of open channels wherever possible.
Such channels allow flexibility for improvements, and do.not suffer from blockage.
Detailed consideration, however, must be given to future access for maintenance,
landscaping and ecological features to ensure the integration of the watercourse as a

feature of the developments and not as a convenient tip for garden rubbish.

Confusion can sometimes occur regarding the difference between a surface water
sewer and a culverted watercourse (drain). Such cases must be looked at individually
as no universal rule applies. Although extremely complicated their status can be
determined. The detailed design and layout of any site surface water drainage system

proposed requires the approval of the appropriate Local Authority.

A watercourse on a new development may convey flows of water emanating from:

Q) a natural upstream catchment,

and/or

2 impervious areas within the development through the development site.

In the past developers have been inclined to culvert watercourses (drains) through the
site with a philosophy of "out of sight, out of mind”. This practise should be
discouraged. When a culvert is proposed it is necessary for the developer to obtain
the Consent of the NRA under Section 23 LDA 91 unless the watercourse is a Main

River, in which case the NRA’s Consent for all works is required.

Culverts are designed to cater for a certain maximum flow. When this is exceeded
(or if the culvert blocks) extensive and serious flooding can occur at a specific
location. In addition, a culvert cannot have its capacity uprated without duplication
or relaying. Provision should be made for overland flood routes to cater for excess

flows or in the event of blockage.

Further details and policy on culverting are contained in Chapter 14.
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SURFACE WATER BALANCING RESERVOIRS

Policy

The NRA’s policy is as follows:-

1) The NRA will sometimes recommend watercourse improvements to cater for
increased runoff from development. However in some locations it is
recognised that such improvements are impractical or environmentally
insensitive and the Authority would recommend surface water balancing as a

possible option.

(2) The requirements for surface water balancing must be covered by a condition
upon a Local Authority planning approval for the development. A Section 106

agreement may also be appropriate.

(3) The NRA recommends that the design of balancing schemes be considered
within the context of an overall design strategy for a particular catchment and

not merely in relation to individual development.

General Information

The purpose of a balancing reservoir is to attenuate the incoming flood peak to a flow
that can be accepted by the downstream channel and delay the timing of the flood so
that its volume is discharged over a longer time interval. References here to balancing

reservoirs include storage reservoirs, storage basins, balancing ponds etc.

Increasingly, developers and District Councils are looking at the possibility of
providing balancing reservoirs for attenuating the increased rate of surface water run-
off from development. Source control techniques (eg. soakaways) for dealing with
surface water, may also be appropriate. In some cases a combination of watercourse

improvements, surface water balancing and source control may be feasible.

Balancing reservoirs are prone to deterioration as a result of loss of volume by

siltation and by the growth of vegetation unless properly maintained. The question
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of maintenance must therefore be addressed at the planning stage and it is particularly
important that, where any control devices are involved, the developer enters a suitable
long term legal agreement to ensure satisfactory long term maintenance and future

renewal.

When considering the use of balancing storage to overcome an increased run-off
problem, the full impact of both existing and possible future balancing in other parts
of the drainage system needs to be carefully considered. A proliferation of balancing
reservoirs should be avoided in any catchment or sub-catchment since this could, in
certain circumstances, lead to an enhancement of peak flows in watercourses

downstream.

In certain instances, balancing might be seen as a temporary expedient to cater for
increased run-off from new development until such time as improvements can be
carried out on watercourses downstream. Careful thought should be given to adopting
such a temporary solution which might involve additional expenditure by others later.
In most cases a permanent solution for dealing with the increased run-off should be

adopted from the outset of the development.

Balancing can be provided either in the form of dry reservoirs, or alternatively wet
reservoirs in which balancing can be effected by allowing water levels to rise during
flood times. Whilst permanent, large water areas can often provide useful water based
recreation and amenity areas, many of the smaller installations will not have this
potential, and in most cases dry storage reservoirs, water meadows or nature
conservation sites will offer the preferable solution, usually having lower maintenance
and operational costs, as well as the opportunity for alternative use of the area when

not required for balancing floods.

Balancing storage can be provided either on or off-line of the main watercourse
depending on the particular circumstances. On-line balancing proposals should be
carefully considered, with particular account being taken of the likely future changes
in or on the watercourse, and the future additional demands for balancing resulting
from further development upstream. Wherever possible, initial provision should be

made for any future likely pattern of development upstream. Where this is not
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feasible, provision should be made to allow for future extension of the balancing

reservoir.

Where a balancing reservoir forms an integral part of the main river system, and meets
the strategic objective of providing relief from existing flooding problems, or where
the reservoir serves a large area, the NRA should adopt the storage facility. Any
adoptable reservoir should be paid for by the developer who should also provide a
suitable sum to defray future maintenance and renewal costs. Also it is desirable that

the land upon which the reservoir stands is transferred to NRA ownership.

In exceptional circumstances the NRA may consider extending main river up an
ordinary watercourse to the point of entry into the balancing device to ensure that the
future maintenance of the reservoir and its discharge to the channel downstream may
be controlled by the Authority. This option may not be available unless such an

extension to main river is consistent with main river policy.

Both wet and dry balancing reservoirs require Impounding Licences except for off-line
dry reservoirs which are not classified as part of an inland water. Consideration of
water resource issues must be taken into account to ensure there is no detriment to the
downstream catchment.

Design Criteria

A national agreement and guidelines on appropriate design standards or levels of

service for balancing devices have, to date, not been formulated.

It has been agreed that in the absence of national guidelines, NRA Severn-Trent

Region will adopt the following standards :-

(1) In relation to off-line devices:-

Maximum Outflow - 1in 1 year "green field" peak runoff (or less if

watercourse has lesser capacity).
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Storage Capacity

The capacity of the reservoir shall be sufficient
to store the limit state design of the surface
water sewer system. This approximates to the 1
in 20 year event (ie. when the surface water
drainage system for a flat site is surcharged to
ground level) as designed by the WASSP

method.

Account shall be taken of the likely levels of
sheet runoff retained within the site area when

calculating finished floor levels.

(2) In relation to on-line devices:-

Outflow - To be detennined by limitations of the downstream watercourse

and the type of land at risk.

Inflow - 1 in 100 year runoff from the upstream catchment where

property at risk downstream, or as appropriate for the type of

land at risk downstream.

(3) For balancing reservoirs that are normally dry, except under storm conditions,

it is recommended that the maximum stored depth of water should be 1 metre

or shallower if there is concern over safety.

5.3.3 Calculations

(i) Calculations must consider the whole catchment draining to the outfall from

the proposed development.

catchment with:-

Flow hydrographs should be calculated for the

a) The site as existing and

b) The site developed
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(i)

(iii)

In all cases, flows should be calculated using the Rood Studies Report or other

approved design method.

Where developers submit calculations using computer design packages
unfamiliar to the Development Control Officer, advice should be sought from

Regional Headquarters as to the suitability of the method employed.

CIRIA Book 14 'Design of Flood Storage Reservoirs’ by Hall, Hockin and Ellis deals

specifically with flood storage reservoirs in partly urbanised catchments. In particular,

the book contains recommendations as to the detailed design and the operational and

maintenance requirements and also considers the environmental quality benefits of

storage reservoirs.

Other Design Considerations

(i)

(i)

(iii)

(iv)

(V)

Normally dry reservoirs should have adequate underdrainage arrangements.

Both the inlet (to off-line reservoirs) and outlet structures should be capable
of future adjustment to trim the inflow and/or the rate of discharge, in the light

of operational experience.

Shallow, marshy reservoirs should be carefully designed since they are difficult
to maintain and can become rubbish tips. They could also be a danger to
children. They may, however, be appropriate from a nature conservation
aspect at certain locations. The opportunity exists to create a wide range of
aquatic habitats from wetland meadow through reed beds, shallow pools to

deeper pools. Advice should therefore be sought from Area FRCN staff.

The preferred bank slopes on dry reservoirs are 1:5 for safe and easy mowing,
and to avoid danger to children and animals. Variation in the slopes around
a reservoir will provide a more visually attractive result. The slope of an area

should be ’informal’ curves rather than a rectangular shape.

The emergency overflow capacity and Reservoir Act implications must be

considered.
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(vi) On-line reservoirs can create a far greater siltation problem than off-line ponds,

but both require careful design and access for desilting operations.

(vii) Balancing reservoirs from surface water sewerage systems and motorway

drainage may well require oil interceptor traps at the inlet.

(viii) Balancing reservoirs must be constructed out of the floodplain.

(ix) When giving advice on impoundments, Development Control Officers must
make it clear that the advice concerns Flood Defence requirements only and

that the NRA is not responsible for their stability and safety.

(x) The provision of adequate flood storage capacity is normally the principal

objective of the designer but consideration must also be given to the following:

1) Operational and maintenance aspects of the design.

2) Environmental aspects such as the effect of the reservoir on water
guality and the ecological balance of the area.

3) Possible secondary uses of the reservoir such as an open-space amenity,

a nature reserve, or a centre for water-based recreation.

Maintenance of Balancing Reservoirs

DoE Circular 30/92 "Development and Flood Risk" when referring to the limitation

of surface water runoff from new development states:

"Where any control devices are involved it will be particularly important to ensure that
the developer enters a suitable long term legal agreement to ensure satisfactory long

term maintenance and future renewal."

If the device forms part of a sewer, then responsibility for maintenance rests with the
developer/landowner or the sewerage company if the device is adopted. Adoption by
the sewerage company is generally the most satisfactory’ arrangement provided the
developer makes a suitable payment towards future maintenance costs. Unfortunately

there is an increasing reluctance for companies to adopt open wet or dry reservoirs
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which control the discharge from a new sewer to a watercourse. Some companies will
only consider over-sized sewers together with a conunuted sum to cover future

maintenance liabilities.

If a device is constructed on an ordinary’ watercourse, then responsibility for
maintenance rests with the developer/landowner, but the Local Authority (or IDB if
appropriate) can choose to exercise their permissive drainage powers to carry out
works. Alternatively, the developer may come to an arrangement with die Local
Authority for them to maintain it perhaps as public open space, or an amenity feature.
A commuted sum to cover future maintenance costs is usually appropriate. Normally
the developer will be reluctant to retain responsibility and the NRA would prefer that
responsibility be taken by a suitable drainage body to relieve the relative uncertainty
associated with private ownership.  Unfortunately, some Local Authorities are
reluctant to accept open reservoirs in public open spaces for safety reasons, and there

is a general reluctance to take on additional responsibilities.

Statutory Requirements

Calculations and details of detention proposals may require the Authority’s Consent
under the Water Resources Act 1991 or the Land Drainage Act 1991, may be subject
to planning permission, and may also be subject to the requirements of the Reservoirs

Act 1975.

Further details on the Reservoirs Act requirements can be found in Appendix 17.
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FLUVIAL FLOODPLAINS AND WASHLANDS

Introduction

Perhaps the most important objective of Flood'Defence Development Control is to
preserve and protect the essential floodplains and washlands of watercourses. In
achieving this, the Development Control function goes a long way to fulfilling the

objective of Flood Defence of reducing the risk from flooding of people and property.

Few rivers have sufficient channel discharge capacity to contain all likely flood flows.
Many ’natural’ river channels will contain little more than the mean annual flood and
some come ’out of bank’ several times each year. Whatever the frequency of
occurrence, exceedance of the bankfull capacity results in flooding of the adjoining

land known as either Floodplain or Washiand.

The flooding which occurs serves one or both of the following purposes

Q) It provides additional capacity to carry away the excess discharge;

and/or

2 It provides temporary storage of water which the river system is unable to
discharge. The part played by floodplains is similar to the function of
balancing reservoirs. They impound a large quantity of water and release it
over a long period of time at a rate small enough to be taken by the existing

drainage channels.

For information, the definitive distinction between the two terms, floodplain and
washland is best explained by the wording of the now withdrawn/replaced Joint
Ministry Circular 52/62 which stated:-

"A natural river channel is not normally large enough to contain major flood flows.
It is seldom practicable sufficiently to enlarge it artificially so major flood flows pass
over the land adjacent to the river, known as the "flood plain”. Obstruction in the

"flood plain” such as an embankment carrying a road will obstruct the flood flow of
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the river thus raising the flood level and perhaps causing flooding in an area which
has not been flooded in the past. Sometimes flood water simply spreads out on to the
land adjacent to the river and when the flood level in the river subsides the water
merely flows back into the river channel. Such areas are known as "washlands™ and
act as reservoirs for flood water. If a river system is deprived of washlands the effect

is to increase the flood flows in the lower reaches often with disastrous results”.

Following the formation of the NRA it was agreed that Severn-Trent Region should
adopt the use of the single term floodplain to describe areas subject to fluvial flooding
previously referred to as either floodplain or washlands. Attempts to describe the

differences between such areas have in the past led to confusion.

Definitions of Floodplain and Washlands

In order to establish an acceptable definition of the extent of the floodplain of a
watercourse it is necessary to determine the purpose for which the delineation is
required.

The three main purposes for which the NRA requires a definition are:-

a) Planning Liaison & Regulation -  Development Plans
Planning Applications
Catchment Management Plans

Flood Defence Consents

b) Works Programmes Asset Maintenance
Asset Renewal

New Capital Schemes

C) Flood Emergency Service Flood Warning

Emergency Response

Although the extent of a floodplain might be defined in terms of levels or flows for
actual or theoretical flood events, it is much better to have a definition in terms of

return period or the risk of occurrence of the flooding. For example, floodplain
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information is required by planners in establishing the appropriate use of land, and
the underlying basis of such a decision must be an appraisal of the risk of

inundation and the social and economic damage which this could cause.

The definitions which would be satisfactory for all the above purposes are set out

in the DoE Circular 30/92 entitled "Development and Flood Risk™ and these are:-

Floodplain

All land adjacent to a watercourse over which water flows in the time of flood or
would flow but for the presence of flood defences where they exist. The limits of
floodplain are defined by the peak water level of an appropriate return period event
on the watercourse .or at the coast. On rivers, this will normally be the greater of
the 1in 100 year return period flood or the highest known water level. In coastal
areas the 1in 200 year return period flood or the highest known flood will be used,
whichever is the greater. In both instances, where a flood defence exists which
protects to a greater standard than those defined, then the floodplain is the area

defended to the design water level.

Wash!and

Area of floodplain where water is stored in time of flood. Such an area may have
its effectiveness enchanced by the provision of structures to control the amount of
water stored and the timing of its release to alleviate peak flood flows in areas

downstream.

Development in Floodplains

Background

Historically, restrictions have been artificially created by bridges, towns and other
development situated in the floodplain, which tended to create higher flood levels
locally, and sometimes increased the flooding in the towns which had themselves
created the restrictions. The consequence of any new development would be to

further exacerbate flooding problems by depriving the floodplain of its additional
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flow capacity and storage volume which is displaced elsewhere, and by increasing

the rate of runoff to the system.

This is clearly undesirable and Severn-Trent Region’s policy has been developed
to resist encroachment upon the floodplain by development which would create a
restriction in the floodplain thus pursuing its objective to maintain and where

practical restore the capacity of the natural floodplains of the river system.

Objectives

In its consideration of development and redevelopment proposals likely to affect

rivers, the National Rivers Authority has established five broad aims. These are:

(1) that no development should be permitted which is liable to flood,;

(2) that no development should cause or exacerbate flooding in other areas;

(3) that no development should be permitted which will prevent or obstruct future

watercourse improvement or maintenance works from taking place;

(4) that no development should be permitted which will cause detriment to the

existing regime of a watercourse;

(5) to maintain and where practical restore the capacity of the natural floodplains.

The choice of a specific return period to define fluvial floodplain is generally

accepted to be to a 1in 100 year standard.

At most locations, floodplain can therefore be defined as the area inundated by a
1 in 100 year return period flood event as defined by historic records and/or
synthetic maps generated from hydraulic models. In exceptional circumstances and

in coastal situations a higher return period may be appropriate.
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Policy

The NRA’s Policy with regards to development within a floodplain is as follows:-

TO RESIST ENCROACHMENT UPON THE FLOODPLAIN AND
DEVELOPMENT WHICH CREATES ARESTRICTION IN THE FLOODPLAIN
THUS PURSUING ITS OBJECTIVE TO MAINTAIN AND WHERE PRACTICAL
RESTORE THE CAPACITY OF THE NATURAL FLOODPLAINS OF THE
RIVER SYSTEM.

THE NRA WILL OPPOSE ANY NEW DEVELOPMENT WITHIN THE ONE IN
100 YEAR FLOODPLAIN OF A WATERCOURSE. UNLESS REMEDIAL
WORKS ARE UNDERTAKEN TO THE SATISFACTION OF THE NATIONAL
RIVERS AUTHORITY AND THE LOCAL AUTHORITY, IN ORDER TO AVOID
FLOODING OF THE PROPOSED DEVELOPMENT SITE AND THE
EXACERBATION OF FLOOD RISKS. IN EXCEPTIONAL SITUATIONS (EG
URBAN AREAS). A GREATER THAN 100 YEAR RETURN PERIOD
STANDARD OF PROTECTION MAY BE APPLICABLE. BUILDINGS ON
STILTS WILL ALSO BE STRONGLY OPPOSED.

Reasoned Justification

The NRA classifies floodplains by their likelihood to flood. A one in 100 year
floodplain has a one per cent chance of flooding in any one year. The NRA
requires that floodplains up to this level of risk remain free from development. The
reason is not only to protect the developments themselves from flooding, but also
because building within the natural floodplain impedes the flow of flood water and
reduces the capacity of the floodplain to store flood water leading to a worsening

of flooding in other parts of the river.

At particularly flood sensitive locations, in areas where a recent flood event of
greater magnitude than the 100 year event has been experienced, or where a
particular standard has been applied for a long period of time, it may be appropriate
to define the floodplain by return periods different from the general 100 year

standard.
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On some sites, it may be possible to increase the developable area by undertaking
remedial works to maintain the area available for flood water storage at the correct
level. These might include the improvement of watercourses to remove specific
bottlenecks or carrying out earthworks to rationalise the floodplain. Development
must not be permitted on any pan of the floodplain where water is flowing, and
thus providing additional channel capacity. Development must not be permitted on
the floodplain unless satisfactory compensatory works are undertaken. The
Authority does not generally encourage such compensatory schemes because the
number of locations at which satisfactory works can be undertaken are
comparatively few. Any such scheme must also be considered in terms of its
environmental effects on landform and habitats. (See also Section 9.1.2 and
Appendix 22.)

The Authority has found from practical experience that where a building has been
constructed on stilts, it is impossible to ensure that the free passage of water
beneath such buildings is maintained. It has been found that the areas beneath the
buildings are either used for the storage of materials etc or even sealed up to

facilitate other uses. The Authority is therefore strongly opposed to such designs.

It is appreciated that individual works are often very small compared with the extent
of the floodplain so the effect of each one on water levels and flows is
imperceptible. However, the effect is cumulative and progressive encroachment of
this sort ultimately results in significant adverse effects. Allowing one such

development is likely to create a precedent for other developments in the vicinity.

Single Dwellings

In accordance with the above policy, the Authority will oppose application for new

buildings in floodplains including single dwellings.

The NRA floodplain policy relates to any type of building, whether it be for
Agricultural, Industrial/Commercial or Residential purposes. In the case of the
latter a further argument against the development is that it would impose an

additional burden on the emergency services if permitted. Clearly the risk to life
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increases with greater human occupancy, which is a strong argument against

permitting residential development.

Change of Use of Buildings

The Authority will oppose the change of use of any existing building in the
floodplain which would increase the overall flood risk to the occupants, users or

others.

For example 1 Change of use from agricultural to residential

2) Splitting of one property into two or more properties

In each of these examples the number of people constantly at risk is increased if the

change is permitted.

Possible Floodplain Uses

The NRA suggest that floodplains might be used for the following:-

1 Agriculture.

2 Informal recreation such as country parks.
3 Formal recreation such as football pitches, but excluding activities requiring
buildings.

4 Short stay car and lorry parks, where environmentally acceptable.

5 Marinas, providing they are not embanked. (See also separate policy

statement on marinas - Chapter 20).

6 Sites dedicated for conservation or environmental purposes.

Where development is permitted, it must be remembered that soil movement or a

chain link fence around a site could cause a serious restriction in a floodplain.
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6.8

6.8.1

6.8.2

6.8.3

Reference should also be made to Chapter 11 in relation to the use of floodplains
for caravan sites.

Pavilions and Clubhouses

Sports pavilions and club houses represent a particular problem. Historically, the
Authority's predecessors have been reasonably sympathetic towards allowing the
construction of small ’traditional’ wooden cricket pavilions etc raised up on stilts,
in less sensitive areas of the floodplain. The main basis for treating these
differently from other development being that the period of occupancy was very
limited and the consequences of flooding to the building itself were insignificant,
except perhaps to the club. The present day equivalent to the old style pavilion is
much more elaborate, permanent and undesirable in Flood Defence terms.
Wherever practicable, developers should be encouraged to site clubhouses etc on
adjacent land outside the floodplain. Objection should be made against applications
for any buildings in the floodplain but LPA’s may not necessarily support this
policy. (See also Chapter 20 on Marinas).

Redevelopment and Extensions to Buildings

Areas of floodplain exist where, for historic reasons or as a result of the Authority’s
floodplain policy being overruled, development has taken place. It is extremely

difficult to restore such areas to natural floodplain.

Sometimes opportunities exist whereby the NRA can persuade the Local Authority
to restore areas of floodplain which have been degraded or lost in the past where
redevelopment of an area is being planned. Individual redevelopment of property
is virtually impossible to oppose successfully. Nevertheless, the NRA has a duty
to point out the flood implications and should oppose enlargement or change of use

of the buildings which would create significantly greater flood risk.

Individual applications for extensions to property in the floodplain must be

considered on their own merits.
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Very small extensions would be ‘permitted’ development not subject to planning
permission and could only be opposed by the Authority if contrary to our own
Byelaw controls eg within 8 metres of a Main River. Larger extensions subject to
Local Authority control should be objected to on the grounds of accumulative loss

of floodplain.

"Remedial Measures' in the event of the Floodplain Policy being overruled

At an appeal the NRA is usually asked to specify conditions should a development

be permitted contrary to our objection.

If faced with a permission being granted the possible conditions could include:-

a) Raising of floor levels to protect the occupants of the development

b) No raising of adjacent ground levels

c) Removal of permitted development rights to prevent expansion of the

development in the future.

d) Possible raising of the buildings on piers subject to strict planning conditions

controlling development under the building

IN ALL CASES CARE MUST BE TAKEN TO PLAY DOWN THE
EFFECTIVENESS OF THESE 'REMEDIAL’ MEASURES OTHERWISE THE
INSPECTOR MIGHT ASSUME THAT THEY REPRESENT AN ACCEPTABLE
ALTERNATIVE TO OUR STATED POLICY!

It is essential to ensure that any work which is required to mitigate the effects of
new development on flooding is paid for by the developer and not left for the NRA

to pay for out of public funds.
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Development adjacent to floodplains and in defended areas (Freeboard)

Where development takes place outside the floodplain, there is still a risk of
flooding. We should therefore recommend to the planning authorities and
developers that floor levels be raised to be 600mm above highest recorded flood
level or 600mm above the 1 in 100 year flood level if known. The additional
freeboard is to provide a reasonable margin against uncertainty in the flood level

and for other factors such as wind or vehicle generated waves.

For development protected by a 1 in 100 year defence, we should nevertheless
recommend floor levels be raised 600mm above existing ground level as a nominal
protection against overtopping or breach of the defence. If a lesser standard defence

protects the area, then property should be raised to be above the 1in 100 year level

at least.

These freeboard recommendations may need to be varied in relation to existing

circumstances or local custom and practice.

Adequate provision must always be made for the disposal of surface water runoff
from new development in a protected area during flood times when gravity
discharge is impeded.

Hydropower

In support of the Government’s policy to enhance the use of renewable energy
sources the NRA aims to co-operate with developers over the use of weirs for

electricity generation.

The construction, operation or alteration of impoundments-should not however be
permitted to adversely affect upstream or downstream water levels. Nor should
there be impediment to field drainage, and channel velocities should not be
permitted to aversely affect channel stability. In many cases these concerns can be

overcome by appropriate design.
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Some hydropower proposals utilise existing "mill type" buildings to house
generating and switching equipment and may not therefore create new problems.
However sites requiring new buildings and structures in the floodplain are more
difficult to accommodate. The NRA must be satisfied that the scale and location
of such buildings and structures create no overall detriment, and that appropriate

compensatory works are incorporated into the design.

See also Chapter 19 and Appendix 10 Information Sheets 12 and 18.

Coastal Floodplain

See Chapter 7.

Further Information

DoE Circular 30/92 entitled ’Development and Flood Risk’ is reproduced in
Appendix 5. Further information is given in Appendix 10, Information Sheet No
12, 'Floodplains and Washlands\ This could be sent to an applicant together with

a Land Drainage Consent rejection for development within a floodplain. It can also

be sent to Planning Authorities to explain the NRA’s policy on floodplains.
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7.1

7.1.1

7.1.2

7.2

7.2.1

7.2.2

COASTAL FLOODPLAIN. ESTUARIES & SEA DEFENCES

Introduction

The underlying aims of Flood Defence planning liaison and consenting apply equally

to the coastal situation as well as the fluvial situation.

This chapter deals briefly with some aspects unique to the coastal zone, but the reader
is strongly advised to consult other texts in relation to these topics. In particular

reference should be made to the following: -

MAFF "Coastal Defence and the Environment".

MAFF/Welsh Office "Strategy for Rood and Coastal Defence in England and
Wales".

DoE "Circular 30/92 - Development and Flood Risk".

NRA "Sea Defence Survey".

MAFF "Coast Protection Survey of England".

Definitions

Waves and Tides

Waves are generated by the action of surface winds on the sea. Tides are generated
by the gravitational effects of the moon and the sun. Waves entering shallow water
can rapidly increase water levels locally, thereby increasing risks of flooding and
erosion. Beaches can be moved, removed or augmented and land eroded or sediment

deposited by the action of waves and currents generated by the tides.

Storm Surges

Storm surges are generally created by a combination of low atmospheric pressure and
high winds. In shallow coastal waters and particularly in areas such as the southern
end of the North Sea, where the coastline creates a funnelling effect, a surge can raise

predicted tide levels by 2m or more. Surges of 1m occur in the North Sea about 4 or
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5 times a year, with most occurring during the winter months. Surges of a similar

magnitude can also occur along the south and west coasts.

Coastal Floodplain

Low-lying areas adjacent to the sea or estuaries constitute what may be termed

"coastal floodplain”, where such areas suffer occasional inundation by salt water.

In the past there have been several different options for defining coastal floodplain.

Some of these definitions include:-

@) All areas contiguous with the coast lying below Mean Sea Level, Newlyn
(MSLN).

(b) All areas contiguous with the coast lying below highest astronomical spring
tide for the 1990-1999 decade.

(c) Sub-areas corresponding to effective crest height of existing sea defences.

(d) Sub-areas corresponding to theoretical crest height of sea defences, designed

to a specified return period.

These have now been superseded following publication of DoE Circular 30/92

Development and Flood Risk which defines coastal floodplain as:-

"Lands at risk from flooding from the sea or tidal lengths of rivers, whether or not

protected by sea defences."

"The limits of floodplain are defined by the peak water level of an appropriate return

period event."

"In coastal areas the | in 200 year return period flood or the highest known flood will

be used whichever is the greater.”
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Tide Lock

The period of inundation during flood events can be influenced by tidal levels where

these restrict river outfalls.

Physical Processes

Geomorphological Change

The effects of geomorphological change vary in their nature, scale and extent. On the
coast, the dissipation of the energy of the sea is the main cause of material falling
from natural cliffs and of landslides. The stability of cliffs may also be influenced
significantly by groundwater seepage and the action of frost. Inland, rainfall may
contribute directly, and indirectly through erosion by rivers, to landslides and to the
accretion of sediment in river channels with significant effects on the incidence of
flooding. The locations for potential erosion are usually predictable' but the actual
process is variable and during periods of extreme weather conditions the loss of
material may be extensive and rapid, causing significant changes in the shape and

stability of the remaining land.

Geological Crustal Movement

In the period since the last ice cap retreated, the earth’s crust has been adjusting to the
removal of the great weight of ice, and the land masses affected have slowly been
returning to their earlier positions. The last glacial period covered northern and
western parts of Britain with ice. Its retreat means that the land in Scotland and parts
of northern England and Wales are slowly rising, whilst to the south it is slowly
sinking at up to 1to 2 mm per year. The south and south east coast of Britain will
therefore continue to become more vulnerable to inundation from the sea as this

process co ntinues.

Global and/or Regional Climate Change (Global Warming)

Throughout the Earth’s history the global climate has changed dramatically many

times and, despite continuing research, there is still much to learn about the processes
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which affect it. The retreat of the ice cap since the last great ice age provides a clear
indication that a natural rise in global temperature has occurred in geologically recent
times. However, man’s more recent activities are also believed to be affecting the

global climate.

Tn 1990, the Inter-Governmental Panel on Climate Change (IPCC) predicted that
unless special acrion was taken to limit the emission of ’greenhouse gases’ there
would be an increase in global mean temperature of about 1°C above the present level
by 2025 and 3°C before the end of the next century. Basic knowledge of climate
processes is still insufficient to predict with confidence what the effects of global
wanning will be. However, as the sea warms it will expand and with the addition of
melted land-based ice there will be some effect on the level of the world’s oceans.
The IPCC’s ’best estimate trend’, which is generally accepted as the most appropriate
at this time, suggests a rise in global sea level of about 20cm by the year 2030 and
65cm by 2100. However, subsequent work suggests that the increases may be less

than this, although the margin of error in these scenarios is significant.

Changes in global mean temperature could also have consequential effects on ocean
currents and the frequency and magnitude of storms and surges. This may have a
greater impact on defences than steady sea level rise, as well as increasing flood risks
inland.  In addition, changes in evaporation and moisture lost by vegetation,
precipitation and consequent run-off may affect river and estuary environments.
Global circulation modelling is not yet, however, at a stage where such changes can

be predicted with confidence.

Sea Level Rise

Continuing relative sea level rise, resulting from a combination of geological crustal
movement and climate change, will not only affect the coastal zone, but may also
cause serious flooding further inland where the land is low-lying. Rivers and man-
made systems relying on outflow to the sea, including navigation channels, sewer

outfalls, etc, will also be affected, causing further difficulties inland..

The accepted predictions for global warming and land level adjustment have formed

the basis of suggested allowances for the design of coastal defences. Operating
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authorities were advised by MAFF and Welsh Office in November 1991 to allow for

the following relative sea level rises:

NRA Region Allowance
Anglian, Thames, Southern 6mm/year
North West, Northumbria 4mm/year
Remainder 5mm/year

Where a case, based on the conditions unique to a particular location, can be made,

an adjustment to these allowances may be considered.

See also Policy Instruction TE/FD/001 "Climate Change” and R&D Report 12 "The

Implication of Climate Change for the National Rivers Authority".

Coastal Defences

The coastline of England and Wales is approximately 4,500 kilometres long. Many
urban and rural areas depend on coastal defences to protect them from flooding or
erosion by the sea or tidal waters. These defences take many forms. Over one third
of the defences along the coast, mainly in the south and east, is man-made, but many
other areas are safeguarded by natural features such as sand dunes, beaches and
saltmarshes, which may themselves require some intervention to maintain sufficient

protection.

Over the last two centuries people have turned to engineered structures to maintain the
coastline by opposing the natural forces of the sea. It is now becoming better
understood that some of these techniques can cause problems either locally or at other

points along the coast.

Past defences, built in response to contemporary need to protect important assets, were
based on the best available technology at the time. Although such defences have an
important socio-economic purpose we now know that they also have had, in a number
of cases, an adverse impact on the environment. Intertidal areas have been reduced
by the construction of sea defences which have allowed the land behind to be drained

for agriculture or development. Saltmarsh and mudflats absorb wave energy, and fens
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and low-lying marsh provide natural washlands to hold flood waters and slow the rate
of flow to rivers. The valuable contribution these and other habitats can make to
flood protection has thus been lost in many areas. Attention has therefore turned to
adapting and supplementing natural coastal processes, with the aim of creating a more
environmentally acceptable and sustainable coastline through, for example, beach
nourishment. This approach has become known as ’soft’ engineering. However,
given the diversity of the coastline, no one method of defence will hold good in all

circumstances: ’hard’ defences will continue to be appropriate in many cases.

By absorbing the energy of waves, dune systems and sand and shingle beaches,
mudflats and saltmarshes act as a natural defence along significant stretches of the
coast. Where they are depleted and there is an increased risk to life and the developed
and natural environment, measures to enhance those natural defences or the need to.

build or reinforce artificial ones may have to be considered.

Erosion of cliffs is vital to the continued diversity of habitats and geological exposures
of scientific interest, and material lost can replenish beaches further along the coast.
Monitoring of beach levels and coastal erosion rates can underpin decisions on
defence measures and on whether to feed beaches artificially where natural

replenishment is not adequate.

Along the coastline discrete cells can be identified within which the movement of
coarse sediments is largely self-contained. Within these cells some of the material
from eroding cliffs - together with coarse sediment swept down by rivers and material
from the sea bed - naturally feeds beaches along the coast. Dunes, spits and nesses
also move in relation to the prevailing longshore drift. The installation of groyne
systems and the construction of artificial shorelines such as coastal defences and
harbour walls may interrupt these natural supply routes. Movement of fine cohesive
sediment is not wholly confined within such defined cells. These sediments originate
from soft cliff erosion, rivers, estuaries and other coastal and offshore sources.
Continued supplies of such sediment are essential to the maintenance of mudflats,
saltmarshes and related coastal and estuarine systems. Supply can be interrupted by

river and coastal protection works, dredging and other related activities.
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Dredging to maintain navigation channels and disposal of the dredged material may
also have an effect on the natural supply of sediment. It is estimated that each year
some 40 million tonnes of dredged material are currently dumped at sea. Licences are
required under the Food and Environment Protection Act to deposit materials at sea
and MAFF as licensing authority, requires applicants to have examined the practical
availability of alternative methods of disposal. The policy is to encourage, wherever
possible, the beneficial uses of such materials for purposes such as beach nourishment,
the feeding of saltmarshes and as wave breaks. In this way constructive use may be

made of materials which would otherwise be removed from the coastal zone.

Sea Defence Survey

All agencies responsible for flood and coastal defences, as well as private and
corporate owners, need up-to-date information on their general state of repair and
adequacy, to ensure that they are maintained in good condition and to identify and
prioritise any works which are necessary: Assessment of the residual life of individual
defences is also important in planning future repair and replacement programmes. In
1992 the NRA published the results of a survey of all existing sea defences, including
those in private, corporate or local authority ownership. British Rail carried out a
separate survey of their own defences, the findings of which were included in the
NRA report. The survey established the condition of the existing defences and

identified those in need of works.

Development in Areas "Protected” by Coastal/Tidal Flood Defences

Property should be set back from the tidal defences, out of range of wave/spray
overtopping, to prevent damage due to wave action/water-bome debris, and must
provide adequate working space along the toe of the defences for future maintenance

and improvement.

New development should be discouraged where it would increase flood risk to third

parties ie by taking up storage in ’sump’ areas or deflecting flood water.
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7.8

7.8.1
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Floor levels of permitted development should be raised a nominal 600 mm above

surrounding ground levels and. where ponding is likely to occur, above expected flood

levels.

Property must not be located where it will obstruct flood evacuation routes.

In areas where drainage is tidelocked, new development should not be allowed unless:
a) adequate storage can be provided on-site to cater for surface water runoff and

overtopping water; or b) facilities for overpumping are provided.

Managed Retreat

Managed retreat can be defined as:

"The deliberate process of setting back a defence line or allowing a coastline to recede
to anew line of defence (natural or manmade) accompanied by measures to encourage

the development of an environmentally beneficial habitat.”

In July 1993, the NRA Board approved a policy which established how managed
retreat could be adopted whilst still fulfilling the principal objective of flood defence

to protect people and property from flooding.

In accordance with MAFF Project Appraisal Guidance Notes published in March
1993, managed retreat can be adopted as the preferred option in those situations where
it is shown to be the best option for providing the required standard of protection in

the most technically, economically and environmentally sound way.

Development in Unprotected Coastal/Tidal Flood Risk Areas

New development and redevelopment should be discouraged in unprotected tidal flood

risk areas.

If development is unavoidable, then floor levels of new property should be raised

above surrounding ground levels to provide a measure of protection against flooding.
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Care must be taken that such raising of levels will not aversely affect others eg by

infilling significant ’sump’ areas or blocking flood water evacuation routes.

7.9  Strategic Approach

7.9.1 MAFF and Welsh Office encourage the setting up of coastal defence groups for
specified stretches of the coast and the development of shoreline management plans.
These plans should be integrated with the work of local planning authorities so that

statutory development plans can take account of shoreline management issues.
7.9.2 MAFF and Welsh Office also welcome the development by the NRA of river

catchment plans. Where shoreline management or catchment plans are in place,

proposed flood warning and defence measures should be consistent with these plans.
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MAINTENANCE ACCESS STRIPS
Policy

The NRA’s Policy with regard to access for maintenance of watercourses is us

follows: -

IN ORDER TO ALLOW ACCESS FOR MAINTENANCE AND IMPROVEMENT
WORK. THE NRA WILL OPPOSE ANY DEVELOPMENT WITHIN EIGHT
METRES OF A MAIN RIVER WATERCOURSE AS CLASSIFIED BY THE
WATER RESOURCES ACT 1991. ASIMILAR POLICY APPLIES TO ORDINARY
WATERCOURSES.

Reasoned Justification

Irrespective of the possible need for channel improvement works, rivers and other
watercourses require periodic maintenance and repair, much of which is carried out
with the aid of machinery. In order to ensure that this work can be carried out, it is
essential that development proposals retain an adequate working strip either side of
the watercourse, ideally as public open space. This strip must be kept free of all
buildings, fences, walls, areas of dense planting and other obstructions, although
clearly some natural bankside vegetation is both essential and desirable, and can be

enhanced where appropriate.
Implementation

On Main River the NRA’s Byelaws can be used to preserve access strips. On
ordinary watercourses, the Planning Authority should be advised to adopt a similar
approach and restrict development. Also the Planning Authority should be advised

regarding the need for access to bank top access strips.

Problems can arise when a developer does not pass on any planning conditions
regarding fencing and buildings on the access strip to the purchaser. The Planning

Authority may be persuaded to remove the General Development Order rights to buil\d
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or fence on the access strip at the bottom of gardens abutting watercourses, in which
case this is entered into the Land Charges Register.

On Main Rivers the NRA Severn-Trent Region’s Byelaws should be heeded in that
an 8 metre access strip should be provided except in exceptional cases. This is
difficult to enforce if the Planning Authority does not take this into account when
granting planning permission. Where possible, access should be preserved on both
banks, particularly if the watercourse is large and it would be impractical to carry out
operational dredging from one bank only.

A similar approach should be adopted for ordinary watercourses although it is
recognised that a 5 metre wide access would be more appropriate on smaller
watercourses. It should be remembered that a 6 metre access only just gives a
medium sized excavator room to swing and 5 metres is the minimum width to allow

passage of plant at a pinch point.

Where a local authority is concerned over the possibility of unsightly, unkept access
strips on new developments, two solutions which have been tried with limited success

have been: firstly, to arrange for a road on the edge of a watercourse rather than

. gardens, and secondly, for the watercourse to be incorporated into public open space

with the house fronts facing the watercourse and road access to the rear of the
properties. Nevertheless the maintenance of a natural river corridor is the Authority’s
preferred option.

At bridges, a 5 metre wide, 1 in 3 gated ramp up and over the obstruction is the
normal requirement unless a 5 metre high and 5 metre wide access is provided under
the bridge soffit which could double as an access for landowners. Flood Defence

Area Operations staff should be consulted regarding individual proposals.

It must be remembered that the option of ramping up and over does not exist where
the bridge is carrying a motorway or major dual carriageway with crash barriers and

alternative access facilities must be provided.
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8.3.8 See also Chapters 4 and 6 in relation to Planning Applications. Further guidance on
watercourse maintenance techniques compatible with the NRA'’s environmental duties

can be found in "The New Rivers and Wildlife Handbook".

8.3.9 The Authority’s requirements are summarised in Appendix 10, Information Sheet No
16.

Revised August 1994
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9.1.2

9.13

TIPPING

Policy

The NRA’s policy with regard to tipping is as follows:-

NO TIPPING OF MATERIALS OR RAISING OF GROUND LEVELS SHALL BE
PERMITTED WITHIN THE FLOODPLAIN OF AWATERCOURSE. AS DEFINED
BY THE NATIONAL RIVERS AUTHORITY

In exceptional circumstances:-

1)

(2)

The filling of hollows in the floodplain with material from the floodplain, ie
on a cut and fill basis, might be permitted provided that no imported material
is used, and provided the flow area and net storage volume is not reduced.
Similarly, some earthworks may be permitted to rationalise the floodplain
boundary on a very limited localised basis provided that there is no detriment
to the hydraulic function of the floodplain. However, reduction in the diversity
of habitat and landform can be detrimental to the environment, and thus may
be contrary to the Authority’s conservation duties. Such schemes must be
referred to the Area FRCN staff for comment. (See also Chapter 6 and
Appendix 22).

The formation of temporary topsoil heaps associated with gravel extraction
may be permitted providing their location and alignment is time controlled.
These heaps should be parallel to the flood flow and limited to a maximum of
100m in length with breaks between each heap. Conditions are best controlled

through the planning approval.

Old worked out gravel pits in the floodplain can cause problems if abandoned before

reinstatement has taken place. Often there is no record of previous ground levels so

a compromise solution has to be reached before reinstatement can take place. Topsoil

heaps often used to be placed at right angles to the flow causing flooding problems

and difficulty is often experienced in achieving their removal. (See Chapter 10 Gravel

Extractions).
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9.25

When there is a risk of urban flooding due to restricted width of floodplain, temporary
bunding will be resisted. Where permitted the width reduction must be limited to a
maximum of one third of the floodplain in the absence of hydraulic calculations.

Locations exist where no reduction in the width of floodplain can be permitted.

"Unauthorised” Tipping

In the case of unauthorised tipping, the NRA can take legal action under Sections 23
(LDA 91) or 109 (WRA 91) or the Land Drainage Byelaws, but proceedings via a
Magistrates’ Court must be commenced within six months of illegal action if the
person who is the landowner or the Licence holder is to be convicted. A case would
only be taken to Magistrates Court by the Authority if sufficient evidence regarding
the nature, time, place, perpetrator etc was available. Notebooks, photographs, historic

records and witnesses would all be required.

Alternatively, a person who has illegally tipped material in the floodplain of a Main
River should be served a Notice to remove it within a reasonable period. Should the
person refuse, the NRA, under its Land Drainage Byelaws, can remove the material
and seek to recover the costs. The Local Authority must be requested to take action
on Ordinary watercourses. The recommended enforcement procedure is set out in
Chapter 29.

The NRA can take action under Severn-Trent Region Byelaw 21 against a person who
is tipping in a Main River floodplain, except where planning permission has been

granted, in which case the NRA’s powers are limited to the other Byelaws.

The Local Authority may take action via the Public Health Acts if domestic property

is flooded.

The following courses of action can be taken if a Waste Disposal Licence is issued

without consultation and/or inclusion of all the NRA’s conditions:-

(1) The NRA can appeal to the Secretary of State for the withdrawal of the

Licence.
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2 Civil Action may be taken by the injured party against the Waste Disposal
Authority and/or the Licence holder if damage occurs as a result of the tipping

operation.

Disposal of Dredgings

Drainage authorities are entitled to carry out dredging works and "dispose of any
matter removed in the course of the carrying out of any work for widening, deepening
and dredging any watercourse and deposit any matter so removed on the banks of the
watercourse or on such width of land adjoining the watercourse as is sufficient to
enable the matter in question to be removed and deposited by mechanical means in

one operation”.

The deposition of any matter which would constitute a nuisance under the
Environment Protection Act 1990 is excluded (Section 167 WRA 91 and Section 15
LDA 91).

Note: Any material carted and dumped may be subject to the requirements of the

Control and Disposal of Waste Regulations 1989.

As a responsible body, consideration must be given to the implications of disposal of
dredgings from NRA operations, to ensure that we do not compromise our own
floodplain policies. A similar site specific consideration should be applied to the
bodies with statutory powers to carry out dredging works, and where necessary, an

objection should be raised to works that are detrimental to Flood Defence interests.

Appendix 16 titled "Waste Disposal Licences’ covers further points regarding tipping.
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GRAVEL EXTRACTIONS AND OTHER MINERAL WORKINGS

Introduction

Unless properly controlled by the Planning Authorities, gravel extractions and other
mineral workings potentially have a substantial adverse impact on the water

environment. In Flood Defence terms the immediate concerns of the NRA are:-

€)) to ensure the physical integrity of nearby watercourses by allowing adequate

margins between the river bank and the excavation;

(b) to preserve the effectiveness of local land drainage systems;

(© to preserve the effectiveness of the floodplain for Flood Defence purposes;

(d) to be mindful of its duties under Sections 12 and 13 LDA 91 and Sections 16
and 17 WRA 91 to promote the conservation, and enhance the natural beauty
of land associated with rivers and to promote the conservation of flora and

fauna therein.

Details of the programme and method of working and reinstatement of the site must
be agreed in advance, to ensure that the Flood Defence considerations are not

adversely affected during the life of the site.

Temporary Works

In terms of temporaiy works affecting floodplains, the most important aspect, is the
way in which spoil and topsoil are stored and moved around the site. There are few
sites where excavation can be undertaken without some temporary loss of floodplain
storage, although usually the NRA can support methods of working which reduce this

to an acceptable degree during the lifetime of the site.

Storm water run-off from major earthworks and overburden mounds can create
problems in receiving watercourses, particularly if foimal drainage systems are

installed.
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10.2.3

10.3

10.3.1

10.3.2

10.3.3

10.3.4

10.3.5

10.3.6

Ancillary buildings, batching plants, settlement lagoons etc associated with quarrying
can represent a problem, particularly on sites within floodplains. Wherever possible
it must be recommended to the Planning Authority that such features be located on
higher ground out of the floodplain, or that appropriate compensatory drainage works

are undertaken to minimise the potential detriment.

Reinstatement

When consulted by a Planning Authority over an application to extract gravel in a
floodplain, the NRA’s response should include a condition that the applicant carries
out a grid level survey and sends a copy of the survey drawing to the Planning

Authority, for onward transmission to the NRA, before the topsoil is stripped.

It must be assumed that the site will eventually be reinstated to its original use,
although in practice parts of the site may be left as voids, ponds etc. The NRA must
ensure that finished ground levels are no higher than the existing levels. A condition

regarding levels should also be included in the response to the Planning Authority.

In some areas, PFA from power stations is used to fill the voids created by mineral
workings. Whether deposited in dry or slurry form, PFA is a potential pollutant if
exposed to flood water. Temporary protective bunding is therefore required which

needs to be compatible with floodplain policy.

When fully settled and dried, the PFA can be capped and the bunds removed. Settled
PFA forms a low permeability barrier to ground water movement which can itself lead

to drainage problems. Adequate provision must be made by the developer.

Further details regarding reinstatement of sites are contained in Appendix 16 "Waste

Disposal Licences".

It is recommended that full details of the proposals for filling/restoring the site are

agreed in advance of planning approval.
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10.4

104.1

10.4.2

Voids and Stability of Excavated Slopes

The Health & Safety Executive, The Federation of Civil Engineering Contractors and
British Coal Opencast Executive have jointly drawn up a code of practice entitled
"Stability of Excavated Slopes at Opencast Coal Sites”. This followed the
unscheduled diversion of the River Aire into the St Aidan’s excavations.
Development Control Officers should not comment on stability calculations, but
should nevertheless seek written assurances from the applicant that the proposals are

in accordance with the code of practice.

For many years a ’rule of thumb’ standoff distance between Main River and
excavations of 30 metres (previously 100 feet) has been applied. For major rivers like
the Trent this was increased to 45 metres. Historically these distances have proven
adequate to ensure that the river does not break into the void. In recent times
developers have challenged their validity claiming that they sterilize valuable mineral
assets and increase the costs associated with quarrying if limited small scale

encroachment into the standoff is permitted.

It is recommended that the 30 metres rule be continued until the developer can

demonstrate that it is inappropriate at the particular site.

If, for example, the developer designs temporary works, sheet piling etc between the
river bank and the excavation, it may be possible to permit a smaller standoff distance.
As an absolute minimum the 8 metre wide Byelaw enforceable access strip must be

maintained.
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1n CARAVAN SITES

11.1  Introduction

11.1.2 The NRA Severn-Trent Region’s policy is to oppose the development of caravan sites
in flood risk areas. This is in accordance with the Authority’s floodplain policy and

in the interests of public safety.

11.1.3 The NRA must strongly oppose all applications for static caravans or mobile homes
in floodplain areas on the basis that these are no different from permanent dwellings
and represent an unacceptable loss of floodplain storage and/or an obstruction to
floodplain flows.

11.1.4 Reference should be made to Appendix 5, DoE Circular 30/92 paragraphs 22-24.

11.2  Policy

11.2.1 The following statements outiine the NRA’s policy:-

(1) CARAVANS MUST NOT BE POSITIONED WITHIN FLOOD RISK
AREAS.

Floods can occur at any time of year and development in flood risk areas is
undesirable because it can cause an increase in flood risk to adjacent sites by

reducing flood storage volumes and flow routes as follows:-

€)) The positioning of any new structures within the floodplain potentially
reduces the capacity of the floodplain to store water. The raising of
caravans on piers is not an acceptable alternative, as the voids beneath
the caravan cannot be effectively policed to prevent their use for
storage or from being walled off. The argument that an application
examined in isolation would have a negligible effect cannot be
accepted, as the cumulative effect of all development within the

floodplain must be considered.
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(b) The positioning of caravans on flow routes presents several problems.
The caravans and their associated fencing and planting cause
obstructions to the passage of flood waters. In extreme events these

obstructions can be swept away to form greater blockages downstream.

(2) CARAVANS MUST NOT 3E ISOLATED FROM DRY LAND IN THE
EVENT OF A FLOOD.

If permitted, the development of caravan sites in flood risk areas would
increase the demand on the emergency services to warn, assist and rescue
residents during flood times. The stresses and expense of being flooded or

surrounded by flood water should also be considered.

3) EXISTING SITES WITHIN FLOOD RISK AREAS MUST NOT BE
EXTENDED OR HAVE THEIR CONDITIONS RELAXED TO PERMIT
CONSOLIDATION OF THEIR POSITION.

Experience has shown that there is an irresistible progression from touring
caravan park through static caravans to all year habitation, mobile homes and
occasionally permanent housing. Once sites are established, applications for
changes in use and for the relaxation of conditions become more difficult for
this Authority and the Planning Authority to refuse. Any application to change
the usage of a site should be taken as an opportunity to redress past bad

practice.

4) ANCILLARY BUILDINGS MUST NOT BE POSITIONED WITHIN THE
FLOODPLAIN.

The development of a caravan park will inevitably require the erection of
ancillary buildings, toilet/shower blocks, shops, clubhouse and cafe facilities
etc. This Authority would object to the positioning of any such buildings

within the floodplain for the reasons given above.
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(5) PROVISION MUST BE MADE TO REDUCE THE RISK TO PUBLIC
SAFETY ON EXISTING SITES.

Where sites already exist in flood risk areas, the NRA.would recommend that:-

@) The site be equipped with an adequate flood warning system.

(b) The caravans be restricted to the touring variety.

(©) The site be restricted to summer occupancy only to reduce but by no

means remove the flood risk.

11.2.2 The Authority’s requirements are summarised in Appendix 10, Information Sheet No
14,
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12 ENVIRONMENTAL, RECREATION AND NATURE CONSERVATION
MATTERS

121  Introduction

12.1.1 The WRA 91 and LDA 91, require the NRA to appraise the environmental
implications of all proposals which are likely to have an effect on any wetland,

watercourse, lake, reservoir or other habitat dependent on water.

12.1.2 The Fisheries, Conservation, Recreation and Navigation staff should be consulted for
detailed advice on such matters, but the governing legislation and basic principles and

objectives are set out below.

12.2  Sections 2(2) and 16 Water Resources Act 1991
(Note: Section 12 LDA 91 also imposes similar environmental and recreational duties

on the NRA or Drainage Board as appropriate)

12.2.1 Section 16(1) of the Water Resources Act 1991 states:

"It shall be the duty of each of the Ministers and of the Authority, in formulating or

considering any proposals relating to any functions of the Authority -

@ So far as may be consistent -

(1)  with the purposes of any enactment relating to the functions of the
Authority and,

(i) in the case of the Secretary of State, with his duties under section 2 of
the Water Industry Act 1991,

so to exercise any power conferred on him or it with respect to the proposals
as to further the conservation and enhancement of natural beauty and the
conservation of flora, fauna and geological or physiographical features of

special interest;
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(b) to have regard to the desirability of protecting and conserving buildings, sites

and objects of archaeological, architectural or historic interest; and

(©) to take into account any effect which the proposals would have on the beauty
or amenity of any rural or urban area or on any such flora, fauna, features,

buildings, sites or objects."

12.2.2 Section 16(2) of the Water Resources Act 1991 states: -

"Subject to subsection (1) above, it shall be the duty of each of the Ministers and of
the Authority, in formulating or considering any proposals relating to the functions of
the Authority -

@) to have regard to the desirability of preserving for the public any freedom of
access to areas of woodland, mountains, moor, heath, down, cliff or foreshore

and other places of natural beauty;

(b) to have regard to the desirability of maintaining the availability to the public
of any facility for visiting or inspecting any building, site or object of

archaeological, architectural or historic interest; and

(c) to take into account any effect which the proposals would have on any such

freedom of access or on the availability of any such facility."”
12.2.3 The Environmental and Recreational Duties in S16 (WRA 91) and S12 (LDA 91)
Guidance on the application of the Authority’s environmental duties under S16 (WRA
91) and S12 (LDA 91) is given in NRA Policy Instruction CE/LL/001 - see Appendix

12,

The main environmental and recreational duties which arise when the NRA is
formulating its own proposals or considering proposals from other parties can be

summarised as follows:-
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@ to TAKE INTO ACCOUNT any effect which proposals would have on the
beauty or amenity of any rural or urban area or on any flora, fauna'and
geological or physiographical features of special interest and on buildings, sites

and objects of archaeological, architectural or historic interest.

(b) to HAVE REGARD to the desirability of protecting and conserving buildings,

sites and objects of archaeological, architectural or historic interest.

This duty imposes a more positive requirement than (a) to consider whether, and if so
how, such places or objects should be protected and conserved and will usually call

for specialist advice.

(© to EXERCISE ANY POWER conferred on it (so far as may be consistent with
the purposes of any enactment relating to the NRA functions) with respect to
the proposals AS TO FURTHER the conservation and enhancement of natural
beauty and the conservation of flora, fauna and geological and physiographical

features of special interest.

This is the most active duty and is the one likely to create the best opportunities for
enhancing the conservation values of water and associated land under NRA control
but raises difficult issues. The guidelines are therefore directed mainly towards the
application of this duty, which is referred to throughout as the ’new conservation

duty’.

It is noted that the duty is qualified by the words ’so far as may be consistent with the
purposes of any enactment’. A single section of an act of Parliament is an enactment.
The general purpose of a particular section is usually reasonably clear. For example,
the general purpose of Section 23 of the Land Drainage Act 1991 is to provide the
means of controlling the erection of certain structures in an ordinary watercourse. The
means of control is to require the consent of the drainage authority to be obtained
before any such action is begun. It follows that a secondary or subsidiary purpose of
the enactment is to permit actions whose obstructive effect on the flow of a

watercourse are, or can be made, acceptable in land drainage terms.
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12.3

12.3.1

12.3.2

The requirement that the enhancement duty places on the NRA, often applied by
individual officers, is to exercise the NRA’s powers so as to achieve improvement in
terms of the environment, whilst recognising that the power has to be used
consistently with achievement of the objectives (ie. the purposes) for which the power

is granted.

(d) to HAVE REGARD to the desirability of preserving for the public, any

freedom of access to places of natural beauty.

(e) to HAVE REGARD to maintaining the availability to the public of any facility

for visiting or inspecting buildings, sites or objects of interest

and

(f) to TAKE INTO ACCOUNT any effect which the proposals would have on any

such freedom of access or on the availability of any such facility.

General duties (d) (e) and (f) relating to access will be taken on board by the NRA’s
own maintenance access requirements and recommendations as detailed in Chapter 8.

Duties (a) (b) and (c) are more complex and need further consideration as detailed
below.

Implications of Environmental and Recreational Duties on Land Drainage
Consents

In exercising its Land Drainage Consenting powers under the Water Resources Act
1991 and the Land Drainage Act 1991, the NRA is required to consider whether
proposed works "further the conservation and enhancement of natural beauty and
conservation of flora, fauna and geological or physiographical features of special

interest".

This requirement forms a test or question, ie "How does this proposal affect the
environment?”, which a developer will normally be expected to satisfy. The
"furtherance™ of the "conservation” and the "enhancement™ of the environment implies

that some degree of improvement over the existing state of affairs is to be anticipated.

i:\wpwiiiVfldmaii\sectn012.wp5 12~4 Revised AUgUSt 1994



12.3.3

12.3.4

12.4

1241

12.4.2

This may be difficult to establish and work may need to be done in discovering or
calculating the answer. The applicant will clearly have a role to play in either
providing additional information or undertaking or funding the necessary investigative

work.

Anyone intending to develop land should, therefore, be aware that an associated
proposal to "alter" a watercourse requires Consent and that the NRA will consider the
proposals in the light of these requirements, and may refuse Consent if there is an
environmental detriment. Developers should accordingly consider how best to meet
the NRA’s requirements in this respect. It should be remembered that the condition
of banks and adjacent land is often as relevant as that of the water and stream bed,
and that the construction process and access routes can be the most detrimental

features of an application.

It is suggested that developers should consult the NRA at the earliest opportunity to
identify problems and solutions to environmental issues. In some instances, mitigating
measures might be appropriate, whilst in some cases the best approach may be to plan
a development so that the watercourse remains substantially unaffected, with its route
through the land being incorporated into an environmental corridor or buffer zone
forming part of the development. The latter approach is consistent with the "River

Corridor™ approach to river management.

Assessing the Environmental implications of Land Drainage Consent Applications

The Authority’s standard Land Drainage Consent form informs applicants of the need
to comply with any duties or responsibilities for the conservation or protection of the

environment (including flora and fauna).

For each Land Drainage Consent application, the designated member of FRCN staff
must be consulted. This procedure serves two purposes. Firstly, it enables the NRA
to comply with Section 17 WRA 91 and Section 13 LDA 91 (environmental duties
with respect to sites of special interest), since FRCN staff can consult English Nature,
the Countryside Council for Wales, County Archaeologists and other organisations as

appropriate. Secondly, it will enable FRCN staff to follow up any proposed Consent
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which it is felt could have detrimental environmental or recreational consequences, or

where further advisory expertise is required on the design or implementation of works.

12.4.3 Since a Land Drainage Consent is deemed granted two months after application, it will
be necessary for the FRCN staff to respond by a specified date. The target

consultation period for the FRCN staff should be three weeks.

12.4.4 The likely environmental effects of any application for Consent can be broadly

categorised as either:-

a) Beneficial
b) Neutral
C) Harmful

12.4.5 Beneficial Effects

Where the environmental effects are beneficial, the environmental, conservation and
enhancement duties will be fulfilled if the proposal is consented and goes ahead in the

manner proposed. Any later variations should be similarly assessed.

12.4.6 Harmful Effects

Where the environmental effects are harmful there is obvious reason to query the
proposal and indeed it may later be appropriate to reject it. There will, however, be
cases where the proposal is of such significance in terms of a function of the NRA eg.
conservation or water resources, that the proposal ought, if at all possible, to be
modified rather than refused. In these, and sometimes in other less sensitive cases,
it will be necessary to identify the damaging features of the proposal and to raise the
question whether such features need take the form in which they are proposed.
Generally in these circumstances modifications should be sought on the basis that the

unmodified proposal would not be acceptable.
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12.4.7 Neutral Effects

Where the effect of a proposal is broadly neutral, the desirable objective is to have
some further input of environmental benefit brought into it, so that the exercise of the
power to consent or to approve is no longer held back by the new conservation duty.

How substantial this input should be is a matter of judgement in each individual case.

12.4.8 Making a Quantitative Judgement

The words of the environmental duty express no obvious quantitative test. However,
the whole basis of the concept of furthering conservation lies in its quantitative
element. It is, therefore, important to have regard to the scale of the project when
considering the benefits to the environment that it is expected to bring. There should
be some element of proportionality. It is necessary to consider the overall
consequences of a proposal in the context of the river catchment in order to assess its
likely quantitative effects. This will be required even though it involves asking an
applicant for more information than he may have expected to provide. An early
warning to the applicant of the likelihood of such a request might help him.

125 Granting/Refusal of Land Drainage Consent

12.5.1 Granting of Consent

Section 109, WRA 91, (Main River) Consents may be granted with reasonable
conditions as to the time and manner of carrying out the works. This will enable the
avoidance of disruption during particular times of the year, and the incoiporation of

design features which will conserve flora, fauna etc.

12.5.2 Clarification as to whether conditions can be imposed on a Section 23 (LDA 91)
Consent is currently being sought. Until further notice, staff should continue to make

use of Section 23 conditions where appropriate.

12.5.3 Historically, the Byelaws were for "any act the doing of which does not adversely
affect the efficient working of the drainage system”, but the legislation imposes a

requirement to consider conservation issues in relation to all NRA functions.
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Conditions relating to environmental matters can therefore be imposed on Byelaw

Consents.

12.5.4 Refusal of Consent

It is now generally accepted that we do have the power to refuse Consent on

conservation grounds. Nevertheless a consent cannot be "unreasonably withheld"!

12.5.5 Development Control Officers should seek to resolve matters of disagreement by
negotiation with an applicant in conjunction with FRCN, rather than unqualified
refusal. In cases where technical advice on the proposals would be constructive, a

wide range of sources is available to FRCN.

12.5.6 Where FRCN staff recommend refusal on conservation grounds, the Regional Flood
Defence Manager is to be notified promptly to allow time for discussion with the

Regional Manager for Fisheries, Recreation, Conservation and Navigation.

126 Flora and Fauna

12.6.1 The majority of works affecting watercourses present an opportunity for the
preservation, creation or enhancement of habitats for plants and animals. Detailed
guidance on river management techniques that integrate the needs of both Flood
Defence and wildlife is contained in "The New Rivers and Wildlife Handbook"
produced by RSPB, NRA and The Wildlife Trusts and published in June 1994.

12.6.2 Clearly, the basic engineering requirements from a Flood Defence point of view, must
remain at the forefront in the consideration of proposed works. There is usually
scope, however, for optimisation of a design to take on board both Flood Defence and
environmental requirements. In particular the use of environmentally appropriate
materials is important in the design of any construction works. FRCN staff will be

pleased to advise developers on such matters in relation to specific sites.

12.6.3 It is beyond the scope of this document to go into details on these matters, but some

typical examples of aspects which can be readily accommodated are given below.
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12.6.4

12.6.5

12.6.6

12.7

12.7.1

Otter Holts

The Authority in conjunction with National and Local Nature Conservation Bodies is

actively encouraging the re-colonisation of river corridors by otters.  Where
R < -

appropriate, the riparian owners will be encouraged by FRCN staff to construct

artificial holts in appropriate locations.

A typical example of an artificial holt which is compatible with both Fisheries,
Conservation, Recreation and Navigation and Flood Defence requirements is illustrated

in Appendix 10 Information Sheet No 21.

Further information is given in the NRA’s Conservation Technical Handbook 3 ’Otters

and River Habitat Management’.
Birds and Bats

Bridges and other structures can provide important nesting sites for a number of
species of birds and bats. Nest boxes can be incorporated into designs without

reducing the hydraulic capacity of such structures.
Tree Planting

Guidance on tree planting is given in Chapter 13 and Appendix 10, Information Sheet
No 22.

Environmental Assessment

An EC Directive 85/337/EEC on the Assessment of the Effects of Certain Public and
Private Projects on the Environment has been implemented in the UK by a number

of Statutory Instruments, of which the most important for the NRA are:

SI' No 1217 The Land Drainage Improvement Works (Assessment of
Environmental Effects) Regulations 1988. The UK Regulations which give effect
to Directive 85/337/EEC with respect to improvements to land drainage and flood

defence works undertaken by a Drainage Authority, which as permitted development
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do not require planning permission. Copies of ESs produced under these regulations
must be sent to the Countryside Commission and English' Nature/Countryside
Commission for Wales. The Schedule to the regulations specifies the type of
information required in an Environmental Appraisal: this includes a description of
likely significant effects on flora, fauna, landscape and the cultural heritage and

appropriate mitigation and enhancement features.

Sl No 1199 The Town and Country Planning (Assessment of Environmental
Effects) Regulations 1988. The UK Regulations which give effect to Directive
85/337/EEC with respect to projects requiring planning permission.

Outside developers should seek the NRA’s advice as to those issues which it will seek

to be covered by the Environmental Statement.
12.7.2 Other relevant Statutory Instruments include:-

S1 No xxxx Ancient Monuments (Application for Scheduled Monuments Consent)
Regulations 1981. Form of application for consent to cany out works on scheduled

monuments.

SI No 1510 Control of Pesticides Regulations 1986. Made under Food and
Environment Protection Act 1985. Protection of the aquatic environment from use

and storage of pesticides (including herbicides).

S1 No 1813 Town and Country Planning General Development Order 1988 (as
amended). Planning authorities required to consult EN/CCW before granting
permission for land development within an SSSI or in any consultation area around
an SSSI defined by EN/CCW. Also required to consult with certain conservation

bodies when considering planning applications.

SI No 424 Harbour Works (Assessment of Environmental Effects) (No 2)
Regulations 1989. Implementation of Directive 85/337/EEC for harbour works below
medium low water, for which planning consents are not needed, including works under
the Coastal Protection Act 1949.
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12.7.3 Technically, SI 1217 means that any NRA Flood Defence works may require
Environmental Statements. Severn-Trent Region takes a pragmatic approach with all
works being subject to an initial low cost Environmental Appraisal which determines

the need for any further action to comply with the legislation.

12.8 Recreation

12.8.1 The NRA’s National Recreation Strategy emphasises the need for better access and

improved facilities on land owned or managed by the NRA. Specific objectives of the

Strategy are:

to maintain, develop and improve recreational use of NRA sites;

to take account of recreation proposals relating to any NRA function;

to promote the use of water and associated land for recreation purposes.

All regions must promote this strategy.

12.8.2 This emphasis of recreation will be strengthened by:

National trends in recreation with increasing numbers of participants of a wide

range of age, physical ability and spending power taking part in increasingly

different forms of recreation

Further NRA obligations arising from the Water Resources Act 1991.

12.9 Fisheries

See Chapters 27 and 28.

12.10 Navigation

See Chapter 20 and Appendix 18.
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13 TREE PLANTING

131 Whilst the NRA has a duty under Sections 12 and 13 LDA 91 and Sections 16 and
17 WRA 91 to enhance conservation along watercourses, and elsewhere, the planting
of trees and bushes near watercourses needs to be controlled to prevent the creation
of significant obstructions to flood flow.

13.2 The Forestry Authority and the NRA have recently embarked on a joint research
project to evaluate the effects of forestry on river floodplains. It is hoped that this
research will enable the perceived detriment to flow resulting from tree planting to be
quantified. Results are awaited and in the meantime a common sense approach has

to be taken in evaluating forestry proposals.

13.3 The NRA Severn-Trent Region’s Land Drainage Byelaw 9(d) (see Appendix 4)
requires a Consent for any tree or shrub to be planted on a Main River flood bank or
within 3m of its landward side toe. It does not cover any ground between the
watercourse bank top and the river side toe of a flood bank. It is hoped that the

planned new NRA Byelaws will give greater controls over tree planting.

13.4  Planning Authorities should be requested to submit any planting proposals in the
floodplain to the NRA for consideration and comment by the Flood Defence and

Fisheries, Conservation, Recreation and Navigation Departments.

13.5 Full consultation with Area FRCN staff is necessary in relation to specific planting

schemes but in general terms

Q) Clear stemmed trees which, when mature, present less hydraulic resistance to

flood flows, are preferable to shrubs or hedges.

(2) The planting of trees or shrubs should not be permitted within the channel of
a watercourse unless the design of the channel makes provision for such

planting in terms of the channel capacity.

3) Dense or very extensive clumps of trees should be avoided.
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4) Groups of trees planted in semi linear form, parallel with the river are the least
obstructive to overland flow. However, such a configuration might not be
acceptable at some locations on conservation grounds or where it might

obstruct watercourse maintenance or improvement works.

5) Maintenance access should not be prejudiced.

(6) Sketches of typical requirements are included in Appendix 10, Information

Sheet No. 22. Lists of native trees and shrubs are included in Appendix 28.

(7 See also "The New Rivers and Wildlife Handbook™ for further guidance on

tree and shrub establishment and management.
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14

141

CULVERTS

Policy

14.1.1 The NRA’s policy is to resist culverting and to strongly oppose buildings over the top

14.2

1421

14.2.2

of culverts where they exist. Nevertheless, Consents cannot be unreasonably withheld.

Development Control Officers must be satisfied that proposals:

1) Should not cause flooding either at the site or upstream and downstream of the

site;

)] Should not prevent the solution of existing flooding problems;

\
(3) Should not prevent maintenance of the watercourse;

4 Are not contrary to the NRA’s duties under Sections 12 and 13 LDA 91 and
Sections 16 and 17 WRA 91.

Generally we should not permit buildings over or within 3 metres either side of Main
River culverts. Design flow criteria for culverts are to be compatible with open

channel criteria. Screens should be discouraged.

Explanation

The NRA has statutory duties for protection of the water environment. The NRA
seeks to discourage the use of culverting wherever possible in order to protect the

amenity and habitat values of the river corridor and its environment.

Proposers of culverting schemes should be encouraged to find alternatives which
utilise the watercourse as a feature, and enhance the area. Refusal of Land Drainage
Consent may be appropriate on conservation grounds if the Authority is not satisfied

with the submitted proposals.

Should applicants feel aggrieved at this approach, it will be up to them to prove that

their proposal is environmentally and hydraulically acceptable.
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14.2.3 All culverting works on Main Rivers and ’ordinary’ watercourses require Land
Drainage Consent. (Note:- Arguably, Section 23(b) LDA 91 gives Consent
exemption to the erection or alteration of any culvert if unlikely to affect the flow in

an ’ordinary’ watercourse. However the NRA should endeavour to consent all such
works).

14.2.4 The minimum pipe size should normally be 450mm diameter in order to reduce the
risk of blockages. Trash screens can be a maintenance liability and their use should
be discouraged. However, with smaller culverts, particularly in urban areas, a screen
might be better than the risk of blockage of the culvert. Where the applicant requires
screens on the grounds of safety to the public, these can be permitted if they generally

conform to the recommendations in Appendix 10, Information Sheet No 4.

14.2.5 Buildings or other structures should not be permitted over Main River culverts on the
basis that:

@) The culvert may need to be replaced or uprated if conditions in the catchment
upstream change.

(b) There is a need to maintain an overland flood route if the culvert is blocked

or its capacity is exceeded.

The Authority requires the following in relation to Main River culverts and would

recommend a similar policy be applied to culverted ’ordinary’ watercourses:

Q) No development should be permitted over and within three metres of the outer

walls on either side of the culvert.

(i) Foundations of proposed buildings must be taken down to below the invert

level of the adjacent culvert.

It is advisable for the Planning Authority to be recommended to take away the

development rights over the area above the culvert.

i \wpwirMI dtnanNsecmO 14.wp5 14-2 Revised AUgUSt 1994



14.2.6 It is sometimes argued by developers that if it becomes necessary to replace an
existing culvert then the owner of the culvert need only replace like with like in terms
of capacity. The NRA requires that where the existing culvert is inadequate, then any
replacement should be uprated to the.appropriate size. The-legal position is uncertain

but nevertheless the following comments apply:

Q) The NRA cannot Consent works which are hydraulically inadequate.

2 It should be argued that historically the culvert may have been adequate but
changes in the catchment may have rendered it inadequate. The owner of the
culvert has a Common Law Duty to accept run-off from upstream and if a
flooding problem occurs as a result of the inadequate culvert then a claim of

nuisance may be appropriate.

(3) Highway Authorities, British Rail etc design their own works to modem
standards. The NRA similarly does not wish archaic design standards to be

applied to works under its control.

14.2.7 Where the culverting of an ’ordinary’ watercourse is consented within a development,
it is good policy to persuade the District Council to undertake any future maintenance
provided the Developer pays a suitable commuted sum under a Section 106
Agreement.

14.2.8 For culverts constructed by Highway Authorities see Section 3.3.1.

14.3  Design Criteria
Where culverts are consented, the hydrological and hydraulic design should conform
to the design standards and procedures described in Chapter 30 and the requirements

set out in Appendix 10, Information Sheet No 4, and as summarised below.

() The hydraulic capacity should be consistent with the NRA’s standard of

protection aims which are as follows: -

1in 100 years - Urban areas and villages.
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I in 50 years - Agricultural land of high value and isolated properties.

1in 25 years - Agricultural land (minimum level of protection).

(i) Culverting proposals should include inlet and outlet hydraulic control

calculations.

(iili)  Culverting proposals should include longitudinal sections of the watercourse
upstream and downstream of the culvert in order to adequately demonstrate the

effect of the proposal on the watercourse,

(iv)  The minimum culvert diameter should not be less than 450 mm as smaller

sizes are prone to regular blockage.

(V) Culverts under motorways and other major road embankments should be a

minimum of 1,050 mm diameter to allow access for maintenance.

(vi)  Culverts should have access manholes for maintenance at least every 100m,
and at changes of direction and section. Consideration should also be given
to providing additional access at changes of property and on culverts with slow
bends.

(vii)  The exit velocity under the design flood conditions should be limited to 1.2

m/s (2.0 m/s in upland watercourses) unless erosion protection is provided.

(viii)  Protection against erosion should be provided up to flood level at both the

culvert entry and exit.

(ix)  Headwalls should be provided at entry and exit and adequately keyed into the
banks and bed to prevent erosion. Construction should be in keeping in style
and materials with the character of the locality and their visual impact
monitored by Area FRCN staff.

(x) Safety fencing should be provided at entry and exit wherever there is public

access.
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(xi)  Upstream screens should only be used where there is a real danger to public
safety or where rubbish or tree branches are likely to block the culvert and
cause major flooding. The screen should be designed for easy raking and have
a horizontal top section which allows additional flow capacity when die
inclined section becomes blocked. A two stage sloping screen should be

- considered if the watercourse has a particularly high debris load.

The basic design criteria are as follows:-

@ Screen size must be such that it will allow full flow through the culvert

even when partially blocked.

2 It must be designed so that debris can be cleared from it safely under
all conditions. Provision to be made for standing above the screen to
hand rake. Horizontal supports or spacers must be offset so that raking

will not be obstructed.

3 It must prevent all debris capable of causing a blockage from entering
the culvert.
4 It must remain sLructuaily sound under ail conditions of service.

Reference should be made to NRA R&D Publications Ref P-126 and 300/2/T

’Design and Operation of Trash Screens’.

(xii)  In some situations it is appropriate for the inverts of box culverts to be set
600mm below the design bed level to allow for future regrading of the
watercourse. The void between the invert and the existing bed level should be

filled with a suitable inert material.

(xiit) Because of the cost of replacement, the inverts of large circular pipe culverts
should also be set 600mm below present bed level if future regrading is likely.
To avoid oversizing, a temporary upstream drop structure can be constructed.
Smaller pipe culverts should have their inverts set at hard bed level (as a

minimum) when the watercourse has been recently dredged, or 300mm below
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existing bed level when in an unimproved state. The likelihood of future
regrading, the cost of culvert replacement and the culvert hydraulics should be

borne in mind when deciding on an acceptable level.

(xiv) For all shapes of culverts the required hydraulic capacity must be available
above the bed level at all times.

(xv)  Where a box culvert is proposed in preference to a bridge a freeboard of
600mm is required as in Section 17.2.1 (i). Freeboard is also required for
large circular bridge openings 600mm above design flood level over 2/3rds of

the width of the opening at design flood level.

(xvi) For smaller circular bridge openings it is recommended that allowance for

freeboard should be made as follows: -

Calculated Recommended diameter

diameter (mm) incorporating freeboard (mm)

300 or less 450
450 600
900 1200
1350 1800

(xvii) Where possible, an overland flood route should be retained by permitting no
development over and within 3 metres either side of a Main River Culvert. A

similar approach is recommended for ’ordinary’ watercourse culverts.

(xviii) Syphons are a source of continuous maintenance problems and their use should
be discouraged. Where a syphon is proposed on an ’ordinary’ watercourse, it
is good policy to persuade the District Council to undertake the design and
maintenance, provided the applicant pays a suitable commuted sum under a

Section 106 Agreement.
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14.4

1441

14.4.2

14.4.3

144.4

(xix)  Multi-pipe culverts should be discouraged. Where site conditions prevent a
single pipe or box culvert, a minimum number of pipes should be used.

Cutwaters should be provided between the pipes at the culvert entry.

(xx)  Elliptical and other shapes of culvert can be consented provided that they
satisfy the hydraulic and operational considerations encompassed in the above
criteria.

Local Authority Approval

Complimentary to the powers of drainage bodies such as the NRA, local authorities
also have powers in relation to watercourses and culverting by virtue of the Public
Health Act 1936 and planning legislation.

Section 263 PHA 1936 states:-

"It shall not be lawful............ to culvert or cover any stream or watercourse except
in accordance with plans and sections to be submitted to and approved by the local

authority ..............

Where culverts are constructed therefore, the applicant should be made aware that
technically he may require the prior approval of the local authority under Section 263
of the Public Health Act 1936. This legislation is often not enforced by District
Councils because Section 266(1) of the PHA 1936 requires consultation with the NRA
in all cases where any of the powers of this part of the Act are exercised in respect

of any watercourse stream, ditch or culvert.

Where it is known that a local authority does wish to enforce its PHA 1936 powers
then the NRA should advise applicants accordingly, or if in doubt to check with the

District Council.
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15 OUTFALLS. HEAPWALLS AND RETAINING WALLS

15.1 Outfalls/Headwalls

15.1.1 Policy

The NRA wishes to ensure that pipe outfalls:

@ function correctly;

(b) do not adversely affect the recipient watercourse, and in particular the stability

of its banks;

() have provision for sampling of the discharge from the pipe;

(d) are of an appropriate environmentally sensitive construction.

To this end, a suitably designed outfall structure is required.

15.1.2 Design Criteria

Typical outfall structures are illustrated in Appendix 10 together with an information

sheet for developers.

The typical details are meant as an illustration of the Authority’s general
recommendations. They are not to be misconstrued as the only design acceptable to
the Authority. Whilst an outfall structure must satisfy basic engineering requirements,
each one must be designed for the particular application. In particular the use of

environmentally appropriate materials is important.

15.1.3 The required design standards are summarised below:-

() The outfall pipe should discharge obliquely to the watercourse flow (ideally

45° to the direction of flow).
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(i) The invert of the pipe should be a minimum of 225mm above the apron of the

outfall to enable sampling.

(iii)  The outfall pipe should project a minimum of 50mm beyond the headwail to
allow the discharge to be sampled. Where flap valves are fitted flush with the
headwail, the lip must project a minimum of 50mm. In awkward or dangerous
locations, the Pollution Control Officer may require a sampling chamber to be

constructed in a safe location.

(iv)  The outfall apron should be set just above normal summer water level.

(V) The footing of the outfall structure should be taken down at least 600mm

below the bed of the watercourse,

(vi)  The headwail and wingwalls should neither project beyond nor above the line
of the bank.

(vii)  Anti-scour protection may be required to the watercourse bed and/or banks.
Where the discharge velocity exceeds 1.2m/s a stilling basin or upstream drop

chamber or baffle chamber is required.

(viii) Screens on outfalls should be discouraged unless there are exceptional
circumstances. District Councils often require screens for safety reasons.

Generally the need for a screen should be discussed with the local authority.

(ix)  Underdrainage outfalls should be either aproprietary make or follow one of
the designs in Appendix E of the ADAS ’Technical Note on Workmanship and
Materials for Field Drainage Schemes’ (1979). Underdrainage outfall pipes

should be a minimum of 150mm above normal summer water level.

(x) Where appropriate, flap valves should be fitted.

(xi)  Where an outfall pipe passes through a flood defence structure e.g. a
floodbank, the NRA requires that a flapvalve be provided. A manually

operated back-up penstock is also required. Flood Defence Operations must
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be consulted on such matters since they may seek to obtain a fee from the

developer to cover the cost of future maintenance of the outfall.

(xif)  The number of outfall pipes passing through a flood defence structure should
be kept to a minimum to ensurethe integrity of the defence; Where possible,
drainage works should be rationalised to reduce the number of small individual

outfalls.

15.1.4 Strictly speaking, under Section 23 LDA 91, headwalls on watercourses other then
Main Rivers do not require a Consent unless they are constructed in such a way as to
cause an obstruction to the flow. In practice, it may not be possible to decide whether
such a headwail will cause an obstruction until an application is received for
consideration. Since work is necessary to decide this matter, it could be argued that
it is reasonable to collect the fee of £50. Historically, Severn-Trent Region has not

issued a formal Consent for such structures, only "approvals".

This matter is currently under review nationally and for the time being no charge is
being made in this region for ’Consents’ for outfalls to ’ordinary’ watercourses.

Nevertheless, the Authority’s policy of ’approving’ such structures remains.

15.1.5 Section 109 (WRA 91) refers to Consent being required to work ’in, over or under’
a Main. River and the definition of Main River in Section 113(1) of the Water
Resources Act 1991 includes both the channel and the bank. Therefore, any works
carried out in the bank also require Consent. In addition, it could be argued that the
construction of outfalls constitutes an interruption to the wetted perimeter of rivers and
the development is, therefore, in or ’part of’ the river itself. Under this section an

application is always necessary for such work, together with a fee.

15.2 Retaining Walls

15.2.1 Careful consideration is necessary regarding retaining walls running parallel to the
flow in an ‘ordinary’ watercourse. Under Section 23 LDA 91 a Consent will be
required if these walls have a constricting or *"dam-like’ effect on the flow of the river.
Otherwise no Consent is required. Each case will have to be considered on its merits

and a decision made on engineering grounds. Engineering considerations would
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include increase in upstream water levels, increase in velocity of flows etc. In
practice this is a situation again where it may be necessary to receive an application
and cany out investigation works before a decision as to whether or not Consent is
required is made. It seems reasonable in these circumstances that the fee of £50 is

paid and a formal Consent issued, whether or not strictly speaking it is required.

15.2.2 The situation on Main River is that all such structures either within the channel, the

floodplain, or an area subject to Byelaw controls will require Consent.

15.3 Conservation

See 15.1.2 above and also Chapter 12 of this Manual.
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16

16.1

16.2

16.3

16.4

MOTORWAY AND OTHER ROAD CONSTRUCTION WORKS

Highway schemes can both increase the discharge of surface water drainage to existing
rural watercourses and affect the natural drainage of an area owing to the

embankments and cuttings.

All highway proposals should be examined to establish the effect of the increased
discharge on the receiving watercourses. Should the receiving watercourses be unable
to accept additional flow without causing unacceptable detriment downstream, the
Highway Authority (or the Department of Transport, as appropriate) should be

requested to carry out appropriate remedial measures such as balancing.

Often, proposals for new roads or bypasses etc involve works within the river
floodplain and/or new river crossings. Increasingly, there is aneed for such proposals
to be subject to detailed model analysis in order to assess the extent and location of

any remedial measures required.

Detailed requirements may include:-

(i) Hydrological assessment of all subcatchments draining through highway

crossings to give flood flows for various return periods up to 1 in 100 years.

(i) Hydraulic, numerical or physical modelling of highway crossings
(embankments across floodplain, flood culverts and bridge structures) to
demonstrate that they are able to pass flood flows without increasing the

severity or extent of flooding for any event.

(in)  Design of structures to enable future improvement of conveyance by channel

regrading, flood channel construction, etc.

(iv)  Assessment of surface water discharge and design of flow attenuation measures

where necessary.

(v) Provision of flood storage compensation areas to balance volumes of natural

flood storage lost where embankments cross floodplains.
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16.5

16.6

16.7

16.8

(vi)  Detailed environmental corridor surveys during late spring and summer and
subsequent design of structures, embankments, etc; including temporary works,
to minimise environmental damage and, where possible, to enhance the local

watercourse environment.

Mathematical models can be used to determine the sizing and configuration of bridge
openings, but physical models are often necessary in order to accurately locate and

orientate bridge openings or flood relief culverts.

Generally, the modelling costs will be wholly bom by the promoter of the highway.
In exceptional circumstjmces, the NRA may wish to consider being part of a jointly
funded venture if there are benefits to be gained for the NRA by a relatively reduced

cost extension to the modelling exercise.

The effects of run-off from highways, and the impact on the river system of works in
the floodplain, must be examined as for any other form of development and in
accordance with the policies set out in Chapters 4 and 6 of this document. See also
Appendix 30.

NRA Special Requirements for Highway Schemes
The NRA has agreed with the Department of Transport/Highways Agency a set of

NRA special requirements for inclusion in their contract documents. See Appendix
23.
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17.1

1711

17.1.2

17.1.3

17.1.4

17.2

17.2.1

BRIDGES

Introduction

Any person intending to construct a bridge over a watercourse requires either Land

Drainage Consent or the prior approval of the NRA.

In the case of a bridge over a Main River watercourse, a Land Drainage Consent is
required (except bridges for road schemes carried out under Highway Orders, see
Section 17.1.4 below) under Section 109 of the Water Resources Act 1991. A £50

fee is applicable.

The position with regard to ’ordinary’ watercourses is less straight forward than for
Main River watercourses. Consent is required under Section 23 of the Land Drainage
Act 1991 for a bridge over an ’ordinary’ watercourse where the structure interferes
with the flow. A £50 fee is applicable. Where possible the NRA should try to ensure
that the erection of a bridge over an “ordinary’ watercourse does not interfere with the
flow in the watercourse before granting approval, rather than Land Drainage Consent,

for such a structure,

Bridges for road schemes carried out by Highway Authorities by virtue of Orders
made in accordance with Schedule 1 of the Highways Act 1980 do not require Land
Drainage Consent. In such cases the NRA must resolve all Flood Defence issues that
would otherwise require Land Drainage Consent via the pre Inquiry process. If they
cannot be resolved to the NRA'’s satisfaction then the NRA should consider objecting

to the road proposal and argue, its case at the Inquiry.

Design Criteria

The following criteria should be applied:-

(1) Bridge soffit levels, and flood spans, should be 600mm above the design flood
level (or maximum known flood level on minor watercourses) in order to

allow floating debris to pass freely through the structure, Im above maximum

known flood level on Main Rivers and major ’ordinary’ watercourses is
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appropriate if the promoter does not provide hydraulic calculations for the

design flood level.

(i) The top of abutment footings of bridges with a soft invert should be set a .

minimum of 600mm below the existing hard bed level.

(i) Solid inverts should be set 600mm below the existing hard bed level to allow
for future regrading. The void up to existing bed level should be filled with

a suitable inert material.

(iv)  Clear span bridges should be provided where possible and open-type parapets
are preferred to allow some over deck flow in case of the bridge opening

becoming partially blocked or an extreme flood event.

(V) Where additional flood openings are proposed, a model study would normally
be expected in order to identify the optimum number, size and location. A
physical model is likely to be required in complex situations and where there

is a wide floodplain necessitating a number of flood openings.

(vi) Ideally, the soffit should be no lower than either of the upstream bank tops.
Should a lower clearance be necessary on technical grounds, then a wider span
may be required to compensate.

(vii) It must be ensured that the promoter has given adequate consideration to local
scour of the piers and abutments. A study of bridge failures has indicated that
60-70% are caused by the effects of hydraulic action.

(viii) Velocities should be limited to between 1.5m/s and 2.0m/s under flood
conditions, but with a sheet piled opening and upstream and downstream
training walls a velocity of 3.5m/s can be designed for.

(ix) Advice on maintenance access requirements is given in Chapter 8.

(€9) Afflux criteria and other hydraulic considerations are detailed in Chapter 30.
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(xi)  Consideration must be given to the choice of materials and the environmental

implications of all works affecting a watercourse.
(xii)  Bridges provide important nesting sites for a number of species of birds and
bats. Nest boxes can be incorporated into the design of new bridges and Area

FRCN staff will be pleased to advise developers.

17.2.2 The Authority’s requirements are summarised in Appendix 10, Information Sheet
No.5.
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18 FENCING

18.1 Whilst it is accepted .that riparian: owners and tenants.may. require to fence their
riverside lands, to prevent access from unauthorised persons or to restrain their stock
from entering a watercourse or other lands, such fencing should not be erected in a

manner which will be detrimental to the maintenance of good drainage.

18.2  Fencing which will collect debris under any state of flow should not be permitted
across watercourses. The erection of fencing or stakes within a channel is not
permitted (except for cattle drinks). Where fencing is necessary, riparian owners
should be encouraged to fence along the top of the river banks parallel to the flow of

the watercourse.

183 The Byelaws state:-

No person shall, without the consent of the NRA, erect any fencing on the banks of
Main River, or any flood banks or any river control structure. Conversely no person
shall remove any fencing erected by the NRA without its Consent. See Byelaws 11

and 18. (A fence constitutes a structure under Byelaw 18).

18.4 Temporary fencing as an emergency measure to safeguard persons, stock or property
can be allowed- Reinstatement works should be requested as soon as is practical and,

following completion, the temporary fencing removed.

18,5 Riparian owners often string one or two strands of barbed wire across a watercourse
to prevent animals from straying upstream or downstream. The barbed wire collects
debris until it snaps during a flood and then the debris can cause problems at a

downstream structure. This practice should be discouraged.

18.6 Hanging gates may be permissible in certain circumstances and will require consent.
The gate might comprise of chains hanging off a spreader bar, or a couple of larch
poles separated by chains/wires and suspended from a chain/wire anchored on the

banks. The latter design can be provided with a stop on the upstream side only.
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18.7 Close boarded fencing perpendicular to the river flow should not be permitted in
floodplains. This is particularly important in narrow floodplains and where flood

arches are involved.

18.8 Mesh security fencing can also cause blockage problems. Its use should be

discouraged as it can trap debris, and thus impede flow.
18.9 Where appropriate, the Area should request a planning condition to the effect that

fencing proposals are to be submitted for the approval of the Planning Authority who

should be requested to forward proposals to the Area for comment.
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20.1

20.2

20.3

20.4

20.5

20.6

20.7

PIERS, MOORINGS AND MARINAS

Policy

Q) The NRA recommends that wherever possible, boats are moored in marinas
and not on rivers. This policy is to ensure that the impedance to flow,
particularly as a result of associated development in the watercourse or

floodplain, is kept to a minimum.

(i) The NRA also wishes to ensure that the development of navigational facilities
remains balanced in relation to the functional and environmental capacity of

rivers.

Moorings must be parallel to the river flow and should be constructed so as not to

pose a maintenance problem.

It is recommended that new moorings should be let into the banks to create less

obstruction to flow.

Double berthing should not be permitted where it will result in a significant

obstruction of the waterway.

On fluvial rivers moorings should not project out from the waters edge at normal

water level more than 1.0 metre and they should be solidly secured.

Applications for floating moorings must also satisfy the above criteria.

The NRA should object to moorings at the planning consultation stage where these
create a permanent obstruction. Where a Navigation Authority exists, a navigation
consent will also be required. Land Drainage Consent may be given for moorings for

overnight stays, but not for permanent moorings unless the location is suitable.
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20.8

20.9

20.10

20.11

20.12

20.13

Piers and jetties on a Main River or ’ordinary’ watercourse will not normally be
permitted by the Authority although some have been consented on the tidal sections

of the Rivers Severn and Trent.

Marinas should be treated the same as any other development in flood risk areas.
Buildings should only be ’approved’ on higher land adjacent to the floodplain, not in
the floodplain. If necessary, marinas can be constructed on the edge of the floodplain
with a long connecting channel to the river.  Buildings on stilts should not be
permitted.

The NRA must oppose any landscaping including raising of ground levels and, in
particular, embankments associated with marinas which would, if permitted, be
contrary to its floodplain policy. Attention must also be given to any fencing

proposals to ensure that these do not create obstructions to floodplain flows.

In cases where further consideration of landscaping or environmental factors is
required, consultation is recommended with the Landscape Section of the Fisheries,

Conservation, Recreation and Navigation Department.

All surplus material excavated within the floodplain for the construction of moorings
etc must be removed from the floodplain.

The Authority’s requirements are summarised in Appendix 10, Information Sheet
No.17.
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19 WEIRS

19.1 Introduction

19.1.1 Weirs may be used to control flow or water levels, measure flow, reduce the gradient
of an erosive river or for amenity, conservation or fishery reasons. The purpose will
affect the form of crest, but some other features are common to all weirs. The design
must prevent the passage of water under or around the weir and should dissipate the
energy of falling water without causing progressive scour of the bed and sides of the
channel downstream. Wholly submerged weirs still require Consent from the NRA,

and there is no difference between our Main River and ’ordinary’ watercourse powers.

19.2 Policy

19.2.1 The NRA must ensure that the construction, removal or modification of any weir or
impounding structure is not detrimental to the flooding situation upstream or
downstream of the structure. If a design does not meet this requirement, the NRA
would recommend that alternative means of achieving the objective be sought. In
such circumstances, weirs will only be consented where such alternatives are

impractical and the permissions of affected landowners have been obtained.

19.2.2 The NRA’s policy towards historic structures must reflect the present and future needs
of the river system but not necessarily historic needs. For example, the NRA will

sometimes seek the removal of redundant weirs that exacerbate flooding problems.

19.2.3 Increasingly existing weirs are being considered for the possible generation of
hydropower. In support of the Government’s policy to enhance the use of renewable
energy sources the NRA encourages the use of hydropower and aims to co-operate
with developers in accordance with its duties, powers and available resources.
Nevertheless the NRA must be satisfied that the design of hydropower schemes will
not create or exacerbate land drainage or flood defence problems before granting Land
Drainage Consent. See Appendix 29. See also Chapter 6 with regard to associated

buildings etc in floodplains.
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19.3 Design Criteria

19.3.1 The following criteria should be applied: -

(i) Adequate bed and bank protection against erosion must be provided

downstream of the weir.

(i) Area Fisheries staff should be consulted as part of the internal consultation

procedure regarding the provision of any necessary fish passes.

(iii)  Area FRCN staff should be given the opportunity to consider conservation

aspects and to take advice, if necessary, on design and visual aspects.

(iv)  The construction, removal or modifications of any weir or impounding
structure may require an impounding licence. The applicant must request an
application form and information sheet from the Water Resources and Planning

Department at the appropriate Area office.
(V) The promoter should demonstrate, by calculations, the extent of the backwater
effect due to the weir, and the agreement of any affected upstream landowners

should have been obtained.

19.3.2 The Authority’s requirements are summarised in Appendix 10, Information Sheet
No.18.

ifwpwiiMIdmanWctnO 19.wp5 19-2 Revised August 1994



21. CATTLE DRINKS






21

211

21.2

21.3

21.4

CATTLE DRINKS

Land Drainage Consent is required for the construction of cattle drinking facilities on
all watercourses on the basis that they create an obstruction to flow if poorly
constructed. -

Attempts to fence across a watercourse to prevent stock migrating along the
watercourse are generally unsuccessful and lead to blockages of the watercourse

occurring.

Where fencing is parallel with the watercourse, cattle drinking bays have to be

provided.

A typical construction is illustrated in Appendix 10, Information Sheet No.8, and the

following features need to be incorporated:-

0] Cattle should be kept out of the river bed by stout post and rail fencing.

(i)  Access ramps should not exceed a 1:4 slope.

(iii))  Access ramps should be fenced on the waterside when parallel with the bank.

(iv)  The drinking bay should be not less than 3 metres wide.

(v) It is recommended that a concrete or hard-core base be provided below

normal water level.
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22.1

EROSION

Policy

22.1.1 The Authority’s policy is to use flood defence resources for anti-erosion works only

22.1.2

22.2

22.2.1

22.2.2

22.2.3

in those cases where flood defence interests are adversely affected. It has also
adopted policies aimed at preserving the regime of its rivers. Works will only be
undertaken where there is a correct balance between the cost of the anti-erosion works

and the benefits to be obtained.

Increasingly it is important that engineering solutions should accommodate natural
processes where possible and not work against them. This trend will continue as the

understanding of fluvial and coastal geomoiphology increases.

Background

The Authority’s permissive powers enable the implementation of anti-erosion measures

on Main River but there is no duty to do so.

Riparian owners may look to the National Rivers Authority feeling that it has a duty
to ensure that rivers and watercourses, whether mained or not, should be constrained
to flow in clearly defined channels whatever the circumstances. Clearly, the National
Rivers Authority cannot accept such an obligation and indeed has no direct powers to
undertake such works on ’ordinary’ watercourses. In exercising its land drainage
powers the Authority undertakes erosion prevention and control works only in those
situations where Flood Defence interests are adversely affected. This precludes the
stoning or revetment of a river bank solely to prevent land loss through erosion, but
may include anti-erosion measures in those cases where there is a danger of the river
bank giving way and causing extensive flooding of lower lying land beyond the river
bank.

All alluvial rivers, are able to change their course by the process of erosion and
sedimentation. This is a natural phenomenon. The behaviour of a river is frequently

termed the ’regime’ of the river. A river with a stable regime neither scours or silts
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22.3

22.3.1

22.3.2

but all rivers and watercourses are unstable to some extent. The construction of anti-
erosion measures at one point could lead to increased scour elsewhere and it is often
pointless to undertake expensive revetment in an attempt merely to control a naturally
unstable river. To prevent adverse effects occurring elsewhere a Land Drainage
Consent should always be obtained before riparian owners undertake their own anti-

erosion schemes.

Maintaining the Regime of a River

In the interests of preserving good drainage, the Authority should seek to maintain the
regime of a river and ensure that, as far as possible, nothing is done by others which
would upset the stability. This should be done by requiring the works to be carried
out in a particular way or by requiring anti-erosion works to be included as necessary.

In this way undue erosion is controlled and siltation is prevented.

The river regime should be preserved by:

0] the acquisition of water rights at abandoned weirs and sluices on Main Rivers
so that these can be properly maintained by the Authority in such a way and
at such levels that the regime is preserved. Mill streams and other controls
should be included where these are no longer required for any purpose by the

riparian owners.

(i) the stabilisation of newly excavated river banks by the sowing or planting of
vegetation at the earliest possible time. The presence of good vegetation
cover, which in certain instances might include riverside bushes and shrubs,

is vital to the control of erosion.

(iii) ~ the consideration of river regime when assessing applications for Land
Drainage Consents for the construction of bridges, weirs or similar engineering
works on rivers and watercourses. Outfall pipes and water supply intake
works should also be considered from this aspect. All anti-erosion works

should be the subject of a Land Drainage Consent.
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(iv)  consideration of anti-erosion works only where the erosion is endangering
Flood Defence works, or in those cases where erosion is resulting in siltation,

and the shoals thus formed are detrimental to Flood Defence interests.

(V) the removal of shoals only where these are causing Flood Defence problems
and after consultation with the Fisheries, Conservation, Recreation and
Navigation Department. The correct season for undertaking shoal removal will

depend upon the type of fishery in the river.

(vi)  the construction of a weir or other form of control to ensure the correct slope
in the bed of the channel, if river improvement works carried out by the.

Authority involve a ’cut’ or a reduction in the length ofa river or watercourse.

(vii)  having regard to possible erosion problems resulting from the transfer of water
from one catchment to another resulting in a change of flow pattern. Anti-
erosion revetment should be provided by the Authority in the case of transfer
schemes carried out by the Authority where protective works are shown to be

necessary.

(viii) providing limited advice to riparian owners who wish to undertake their own

anti-erosion measures to protect their own land or property.

22.3.3 See also chapter 23 relating to bank protection and "The New Rivers and Wildlife
Handbook".
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23.1

23.1.1

23.2

23.2.1

23.2.2

BANK PROTECTION

Policy

In accordance with Section 16 and 17 WRA 91 and Sections 12 and 13 LDA 91, the
NRA recommends that, wherever possible, natural methods of bank protection are

used and hard man-made revetments are kept to a minimum.

In considering an application for Consent for bank protection works the following

factors should be taken into account:

(@ Environmental impact/appearance of the bank protection method
(b) Suitability for location.

(c) Durability and flexibility.

(d) Effect on channel capacity.

(e) Effect on adjacent bank and structures.

(f)  Construction and maintenance implications including cost.

General Information

Riparian owners are responsible for maintaining and protecting from erosion the bed
and banks of any watercourse that runs through or abuts their property. Bank
protection works on a Main River watercourse require Consent from the NRA under
the WRA 91. Poorly constructed bank protection works on ‘ordinary’ watercourses
are arguably an obstruction to flow, and the Authority would, therefore, need to

consider whether to Consent such works.

Bank protection should have an adequate toe which should be taken down a
minimum of 600mm below firm bed level. It is equally important to key the
upstream and downstream ends of the protection works into the bank by at least

600mm at 45° to prevent erosion around the back.
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23.2.3

23.3

23.4

23.5

Different methods of bank protection can withstand a variety of levels of attack.
Below are some of the techniques available, listed in ascending order of durability

and descending order of environmental sensitivity.

Natural Vegetation

Vegetation such as trees and marginal aquatic plants helps to protect the banks and
prevent erosion. Natural vegetation is also valuable from a landscape and
conservation point of view. To prevent the need for revetment works, therefore,
riparian owners should always be encouraged to maintain vegetation along banks,
to cut back, coppice or pollard rather than remove and only to remove as a last

resort.

Willow Spiling

Willow spiling involves weaving willow withies (thin willow branches) between
fresh winter-cut willow stakes to form a fence-like structure. This method is less
durable than a geotextile, but has the advantage that over time the willow roots and
sprouts, providing living protection and additional stability. Care must be taken to
use fresh-cut willow as dead willow will not sprout. In addition excessive shading
from overhanding vegetation may affect the ability of the willow to establish. This
method is suitable for the protection of steep or vertical banks, but is not suitable

as a major retaining structure.

A typical design is included in Appendix 10 with Information Sheet No.9.

Geotextiles

Geotextiles are generally flexible fabrics and/or mesh matting which can